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MEETING AGENDA
ENVIRONMENTAL PROTECTION COMMISSION
WOODS MOTOR INN
IOWA FALLS, IOWA

October 16-17, 1989

Meeting convenes at 3:30 p.m., October 16, 1989 and reconvenes on
October 17, 8:30 a.m.

Tuesday, October 17
Pefrolea m Marketing, Inc. (4.6 Referral)

T 00 4.
Break 10:00-a.m.
Public Participation 10:30 a.m
Appointments:
John Schwétbert (Item 15) 10:45 a.m.

Approve Agenda

Approve Minutes of September 18:19, 1989.
Director’s Report. (Wilse) Informational.
Monthly Reports. (Stokes) Informational.

A

Approval of Consultant Contract for Winterset, Iowa, and Madison
County Water Supply Study. (Stokes) Decision.

6. Notice of Intended Action--Chapter 39, Requirements for Properly
Plugging Abondoned Wells. (Stokes) Decision.

7. Notice of Intended Action--Chapter 101, On-Farm Waste Disposal.
(Stokes) Decision.

8. Notice of Intended Action--Chapter 22, Update in Air Quality Rules.
(Stokes) Decision.

9. Keokuk Grant Increase Request. (Stokes) Informational. ;

FGA. Leopeld Center For Sustainable Pyricullare Repont . (Combs) ln/orfr/ul{;w,,
10. Landfill Alternatives Grant Contract. (Hay) Decision.

11. Towa Capacity Assurance Plan. (Hay) Informational.

12. Budget Request FY91 and FY 92. (Kuhn) Decision.

13. Approval of Contested Case Consent Order--Finlan Landfill. (Combs)
Decision.

14. Referrals To The Attorney General. (Combs) Decision,

a) Gilbert John Fjone (Swaledale)
b) Glenn C. Sevick (Mason City)

18. Groundwater Protection Q‘rd‘cyy Bienniof ‘(ﬁ"{“‘? <. (C”"LS) Decision.
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¢) Richard Keindolph (Muscatine)

d) Robert Fisch (Manchester)

e) Jeffrey Allen Miller (Shell Rock)

f) Petroleum Marketing Company, Inc. (Malcom)
g) McGinnis/Patten/Lewis (Council Bluffs)

15. 1990 Legislation Package. (Combs) Decision.

16. General Discussion Items.

17. Address Items for Next Meeting.

NEXT MEETING DATES

November 20-21, 1989
December 11-12, 1989
January 16-17, 1990 (Tues & Wed)
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OCTOBER 1989 COMMISSION MEETING

The meeting of the Environmental Protection Commission was held
in the Woods Motor Inn - Iowa Falls, Iowa, convening at 3:30 p.m.
on October 16, 1989.

MEMBERS PRESENT

e - Mike- - Earley, William - Ehm, Richard -Hartsuck, - Roezanne - King, -
Charlotte Mohr, Gary Priebe (Oct 16), Nancylee Siebenmann, and
Clark Yeager.

MEMBERS ABSENT

Margaret Prahl, Gary Priebe (Oct. 17)

ADOPTION OF AGENDA

The following items were added to the agenda:

Item # 9(a) - Groundwater Protection Strategy Biennial Update

Item # 9(b) - Leopold Center for Sustainable Agriculture Report

Appointment - Tuesday, October 17 9:00 a.m. - Petroleum
Marketing, Inc. '

Motion was made by Mike Earley to approve the agenda as

amended. Seconded by Clark Yeager. Motion carried
unanimously.

ADOPTION OF MINUTES

Motion was made by William FEhm to approve the minutes of
September 18-19, 1989 as presented. Seconded by Gary Priebe.
Motion carried unanimously.

Chairperson Mohr commented that she had the opportunity to talk
with Carol Rose, the Des Moines Register reporter, who wrote a
story on the Commission's meeting with Representative Hatch 1last
month. Mrs. Mohr related that she asked Ms. Rose why she did not
include 1in the story that Representative Hatch came to the

E890ct-1
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meeting at the request of the Commission, and also why she did
not write anything about the referrals to the Attorney General.
Ms. Rose responded that she is new on the staff and a lot of the
articles are edited. Chairperson Mohr stated that she expressed
concern to Ms. Rose that those are 1issues the Commission want
publicized, not just negative comments.

Nancylee Siebenmann stated that she worded the letter of
invitation to Representative Hatch to indicate that = the
Commission wanted to have a better understanding through
exploration of mutual concerns, and she was disappointed that the
media did not pick it up in the spirit in which it was offered.

MONTHLY REPORTS

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The following monthly reports are enclosed with the agenda for
the Commission's information.

1. Rulemaking Status Report

2. Variance Report

3. Hazardous Substance/Emergency Response Report

4. Enforcement Status Report

5. Contested Case Status Report

Members of the department will be present to expand upon these

reports and answer questions.

(Reports are shown on the following 9 pages)

E890ct-2
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IOWA DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
RULEMAKING STATUS REPORT
October 1, 1989
. RULES SUMMARY OF COMMENTS )
NOTICE TO{ NOTICE | REVIEW & RECOMMENDATIONS | RULES RULES RULE
PROPOSAL COMMISSION{ PUBLISHED | COMMITTEE| HEARING TO COMMISSION ADOPTED |PUBLISHED|EFFECTIVE
1. Ch. 22 -
Controlling Air Pollution 10/16/89 {*11/15/89}*12/12/89f %12/89 #1/90 *1/90 %2/90 *3/90
2. Ch. 25 and 30 -
Toxic Air Emissions *11/20/89 {%12/13/89] %1/09/90 *1/90 %2/90 *2/90 %3/90 %4./90
3. Ch. 39 -
Plugging Abandoned Wells 10/16/89 |*11/15/891*12/12/89}] *12/89 *1/90 *1/90 %2/90 %3/90
4. Ch. 41 -
Public Water Supplies 8/ *9/20/891%10/10/89 10510;89 *11/20/89 %11/20/89{%12/13/89| *1/17/90
10/11/89
10/12/89
5. Ch. 60-62 -
Water Quality Standards 7/3 8/09/89) 9/11/89 8529;89 *11/20/89 %11/20/89[%*12/13/89| *1/17/90
8/30/89
8/31/89
9/06/89
6. Ch. 91 -
Criteria for Award of Grants 7/17/89 8/09/89] 9/11/89| 8/30/89 9/18/89 %9/18/89|%10/18/89%11/22/89
7. Ch. 101.3 -
Farm Waste Rules 10/16/89 |%11/15/89§*12/12/89 %12/89 *1/90 *1/90 %2/90 %3/90
*Projected
MONTHLY VARIANCE REPORT
Month: September, 1989
No. Facility Program Engineer Subject Decision Date
1.|IBP-Columbus JunctionWastewater Howard R.Green Co. Lagoon Ground Denied 09/15/89
Construction Water Elev.
2.}John Deere Dubuque Solid Waste J. M. Montomery Co. Groundwater Approved |09/14/89
Works Monitoring
3.}John Deere Dubugue Solid Waste J. M. Montomgery Co. |Groundwater Approved |09/14/89%9
Works Monitoring
4.|Butler County Solid Waste County Engineer Fencing Denied 09/25/89
Transfer Station Requirements
5. | Emmet County Solid Waste County Engineer Permit Approved |0925//89
Exemptions
6. |Barringtcen Lakes Water Supply Wallace Holland Siting Criteria]Approved |09/27/89
Subdivision - Construction Kastler Schmitz
Dubuque County & Co.
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A general summary

include
are reported

TOPIC: Report of Hazardous Conditions
During the period September 1, 1989 through September 30, 1989,
reports of 50 hazardous conditions were forwarded to the Central
Office.” Two incidents are highlighted below.
and count by field office is attached. These do not
releases from underground storage tanks, which
separately.
Description: Material,

Date Reported

Amount, Date of Incident,

Response and
Corrective Actions

All product was
recovered from the
surface of the pond
with a vacuum trailer
and absorbent pads.

and County Cause, Location, Impact Responsible Party
09/10/89 A water seal failed on a Williams Pipeline Co.
BLACKHAWK separator system on a 3636 Westown Parkway

retention pond at 5360 Suite 215

Eldora Road in Waterloo, West Des Moines, Iowa

Iowa on September 10, 1989, 50265

The mechanical failure

allowed 1500 gallons of

gasoline to be released to

the water retention pond.
09/27/89 A tanker truck swerved to Wayne Transport,Inc.
BUTLER miss a car on Highway 14 at 3180 E. 117th Street

Numbers in Parentheses Represent Reports for the Same Period

the west edge of Greene,
Towa on September 27, 1989,
and the truck overturned in
the middle of the road. An
unknown amount of gasoline
was spilled onto the road,
into the ditch, and into the
storm sewer.

Inver Grove Heights
Minnesota 55075

The road was blocked
off and the material
was contained with
sand dikes. Standing
product was pumped
into trucks, and
another tanker truck
pumped out the damaged
trailer. The storm
sewer was blocked and
ventilated. Contained
product was pumped out
of the storm sewer,
absorbent material was
placed at the outfali,
and the sewer was
flushed. The
contaminated soil will
be excavated for
disposal.

in Fiscal Year 198§

E890ct-4

Substance Type Mode
Handling .
Total # of | Petroleum Agri. Other Chemicals and Highway RR .
Month | Incidents Product Chemical and Substances Storage Pipeline Incident Incident | Fire |Other
Oct 47 20 8 19 25 0 14 3 0 5
Nov 55 27 9 19 35 3 12 1 Q 4
Dec 44 21 3 20 29 o] 9 1 1 4
Jan 54 32 6 16 32 0 10 3 3 6
Feb 52 25 11 16 36 2 5 3 2 %
{Mar 50 34 2 14 30 2 12 1 4] 5
Apr 78 28 33 17 54 0 19 1 1 3
May 124 33 57 34 56 2 52 2 1 11
Jun 68 28 15 25 42 1 19 o] 0 [
Jul 74 35 9 30 45 1 20 2 2 4
‘Aug 48 21 6 21 33 1 9 1 0 4
[Sep 50(68) 28(33) 10(4) 12(31) 28(40) 0(3) 15(17) 2(1) 1(0) 4(7)
Jotal # of
fncidents Per
‘ield Office 01 02 03 04 05 06
"his Period 5 5 4 6 18 12
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HAZARDOUS SUBTANCES INCIDENTS FEDERAL FISCAL YEAR 1989

Substance Type Mode
Handling
Total # of | Petroleum Agri. Other Chemicals and Highway RR
Incidents Product Chemical and Substances Storage Pipeline Incident | Incident | Fire |Other
743 332 168 243 (224 12 196 20 11 60
45% 22% 33% 60% 2% 26% 3% 1% 8%
Total # of
Incidents Per
Field Office 01 02 03 04 05 06
This Period 113 103 60 72 215 180

REPORTS OF RELEASES FROM UNDERGROUND STORAGE TANKS

During the period of September 1, 1989 through September 30, 1989,
the following of releases from underground storage tanks were

identified.
¥3
34 (55)

The number in paraentheses represents the number of releases
during the same period in Fiscal Year 1988.

E890ct-5
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Enforcement Report Update

The following new enforcement actions were taken last month:

Environmental Protection Commission Minutes

" Name, Location and

Field Office Number Program Alleged Violation Action Date

Don Hess, Mason City (2) Air Quality Open Burning Order/Penalty | 9/01/89

Oxford, City of (6) Wastewater MIP Order 9/15/89

George A. Hormel & Co. Air Quality Construction Without Order/Penalty | 9/15/89
Davenport (6) Permit

Monty Branstad, Leland (1) Air Quality Open Burning Order/Penalty | 9/15/89

Lehigh Clay Products Hazardous. Remedial Action Referred.-to-AG) 9/20/89
et.al., Lehigh (2) Condition

Stickel Enterprises, Ltd., Air Quality Open Burning Referred to AG| 9/20/89
et.al., Cedar Rapids (6)

Land 0'Lakes, Inc. Wastewater Prohibited Discharge Referred to AG| 9/20/89
Ellsworth (2)

Milo Chalfant, et.al, Solid Waste Open Dumping Referred to AG| 9/20/89
Webster City (2)

Bell-Watcher, Inc. Wastewater Operational Violations| Referred to AG| 9/20/89
Poweshiek Co. (5)

Albert Schultz and Iowa Solid Waste Open Dumping Referred to AG| 9/20/89
Iron Works, Ely (1)

Gordon Sevig, et.al., Wastewater Prohibited Discharge Referred to AG| 9/20/89
Walford (1)

Central Water Supply, Drinking Monitoring/Reporting Order/Penalty | 9/21/89
Okoboji (3) Water Other Inorganics

Alta Vista Homeowners Drinking Monitoring/Reporting Order/Penalty | 9/21/89
Association, Ames (5) Water Nitrate, Radionuclides

Craig Natvig, Cerro Gordo Solid Waste Operation Without Order/Penalty | 9/21/89
County (2) Permit

Arlis Bown, Warren Wastewater Prohibited Discharge Order/Penalty | 9/22/89
County (5)

Donald P. Ervin, d/b/a Solid Waste Operation Without Order/Penalty | 9/22/89
Midwest Tire Disposal, Permit
Webster County (2)

Atrium Village Retirement, Drinking Monitoring/Reporting Order/Penalty | 9/25/89
Hills (6) Water Other Inorganics

Kossuth County Care Drinking Monitoring/Reporting Order/Penalty | 9/25/89
Facility, Algona (2) Water Other Inorganics

Mt. Pleasant Municipal Drinking Monitoring/Reporting Order/Penalty | 9/25/89
Utilities (6) Water Other Inorganics

Carriage Place Estates Drinking Monitoring/Reporting Order/Penalty | 9/25/89
Homeowners Association, Water Other Inorganics
Bettendorf (6)

Hickory Estates Drinking Monitoring/Reporting Order/Penalty | 9/27/89
Donahue (6) Water Other Inorganics

Barnum Water Supply (2) Drinking Monitoring/Reporting Order/Penalty | 9/27/89

Water Other Inorganics
Savage Sanitary Sewer Wastewater MIP, Discharge Limits | Amended Order | 9/28/89

District, Ft. Dodge (2)

E890ct-6
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summary of Administrative Penalties

The following administrative penalties are due:

October 1989

NAME/LOCATION PROGRAM AMOUNT DUE DATE
Handi-Klasp, Inc. (Webster City) WW/HC 1,000 8-02-88
Gilbert John Fjone (Swaledale) SW 400 7-04-89
Glenn C. Sevick (Mason City) - SW 400 7~17-89
Soo Line Railroad Company (Mason City) HC 1,000 8-07-89
Richard Kleindolph (Muscatine) SW 500 8-17-89
Robert Fisch (Manchester) AQ 600 9-01-89
Jeffrey Allen Miller (Shell Rock) SW 1,000 9-09-89
William L. Bown (Marshalltown) SW 1,000 10-01-89
Delbert Fleig (Ricihrland) SW- 300—310~-01—-89
Larry Stohr (Leland) AQ 600 10-01-89
Stone City Iron & Metal Co. (Anamosa) AQ 1,000 10-08-89
Howard Gross (West Union) FP 300 10-23-89
Arthur Pape (West Union) FP 300 10-23-89
Harcourt Water Supply WS 200 10-29-89
Mount Hamil Tap (Donnellson) WS 200 10-30-89
Westmore Road & Water Assoc. (Davenport) WS 200 11-05-89
Don Hess (Mason City) AQ 400 11-07-89
George A. Hormel & Co. (Davenport) AQ 400 11-19-89
Monty Branstad (Leland) AQ 400 11-19-89
Central Water Supply (Okoboji) WS 250 11-25-89
Nozey & ‘Mildred Habhab/John F. Constable (Ft. Dodge) -AQ- 1,000 ===—-
Alta Vista Homeowners Assoc. (Ames) WS 200 ————-
Craig Natvig (Cerro Gordo Co.) SW 1,000  —=-—-—
Arlis Bown (Warren Co.) WwW 1,000 m—m—-—
Atrium Village Retirement (Hills) WS 200 W me————
Kossuth Co. Care Facility (Algona) WS 200 @ --——-
Mt. Pleasant Municipal Utilities WS 200 ===
Carriage Place Estates Homeowners (Bettendorf) WS 200 mmme-
Donald P. Ervin (Ft. Dodge) SW 1,000  -———-
Hickory Estates (Donahue) WS 200 @ ==-—-
Barnum Water Supply WS 200 --m—-

*On Payment Schedule

The following cases have been referred to the Attorney General:

NAME/LOCATION PROGRAM AMOUNT

Shelter Shield (Buffalo Center
Og Lounge (Marion) ) ag 1’222
Richard Davis (Albia) SW 1,000
McCabe's Supper Club (Burr Oak) WS '335
Wee Willy's (Quasqueton) WS 450
Eagle Wrecking Co. (Pottawattamie Co.) SW 300
*Twelve Mile House (Bernard) WS 119
*Lawrence Payrne (Ottumwa) - SW 425
Stan Moser (Hudson) . SW 250
*Milo Chalfant, et. al. (Webster City) SW 216

DUE DATE

12-03-86
11-01-87
2-28-88
12-14-88
2-23-89
5-07-89
5-20-89
6-~19-89
6~27-89
5-21-89

E890ct-7
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The following administrative penalties have been appealed:

E890ct-8

NAME/LOCATION PROGRAM AMOUNT
AMOCO 0il Co. (Des Moines) uT 1,000
Iowa City Regency MHP WW 1,000
Thomas E. Lennon (Barnum) Fp 700
Great Rivers Coop (Atavia) HC 1,000
lst Iowa State Bank (Albia) SW 1,000
Cloyd Foland (Decatur) FP 800
Land O' Lakes, Inc. (Ellsworth) WW 1,000
City of Marcus WS 1,000
Superior-Ideal, Inc. (Oskaloosa) WW 1,000
IBP, inc. (Columbus Junction) WW 600
Witliam—C- August;uc (Ruoc HLll) PP 1'000
Fred's 66 (Davenport) HC 1,000
King's Terrace Mobile Home Court (Ames) WW 1,000
King's Terrace Mobile Home Court (Ames) WS 315
Premium Standard Farms, Inc. (Boone Co.) ‘ WW/AQ 700
Mitchell Boars & Gilts (Madison Co.) WW/FP 1,000
City of Des Moines WW 1,000
Des Moines Metro Solid Waste Agency SW 1,000
Amoco 0il Co. (West Des Moines) ’ ur 1,000
Paul Klorberdanz d/b/a The Mart (Danville) uT 1,000
Circle Hill Farms, Ltd. (Ellsworth) SW 600
Cozy Cafe (Lucas) WS 500
Modern Manor Mobile Home Park (Iowa City) WS 200
East Side Acres (Moville) WS 600

The following administrative penalties were paid last month:

NAME/LOCATION PROGRAM AMOUNT
Valley View Estates #1 (Muscatine) WS 100
Interstate Pork, Inc. (West Liberty) WwW 1,000
City of Graf FP 200
Siouxland Quality Meat, Inc. (Sioux City) WW 700
Oyens Water Supply WS 200

*On Payment Schedule

JTM Indust./MacDade/Leamer (Pleasan

Krause-Gentle Corp. (Laurelg £ valley) gg ggg
Sully Municipal Water Works WS 100
Lloyd Wiese (Jewell) AQ 300
Quaker Oats Co. (Cedar Rapids) AQ 500

TOTAL $4,003
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
ATTORNEY GENERAL REFERRALS
October, 1989
Name, Location New or .
and Region Number Updated Program Alleged Violation DNR Action Status Date
Referred 12/16/82
EPA suit filed 2/26/87
State intervention 3/05/87
Motion to dismiss granted/denied 2/26/88
Release of Filed interlocutory appeal 3/11/88
Aidex Corporation Hazardous Hazardous Referred to Decision in favor of govt. 4/04/89
Council Bluffs (&) Waste Substances Attornev General Petition for rehearinz denied 7/19/89
Prohibited Discharge
Amoco 0il Co. Underground Failure to Report Referred to
Stuart (&) Tank Hazardous Condition Attorney General Referred 6/21/89
ASPRO, Inc.
Waterloo (1) Air Quality Excess Emissions Order Referred 2/16/88
Bell-Watcher, Inc., Referred—&
Poweshiek Co. (5) New Wastewater Operational Violations Attorney General Referred 9/20/89
Referred 2/20/87
Default Judgment $7500 6/22/87
Second Lawsuit Filed 8/07/88
Bozarth and Bell, Inc. Consent Decree 8/23/88
Davenport (6) Solid Waste Open Dumping Order Filed New Case 11/01/88
Chalfant, Milo, et.al.
Webster City (2} New. Solid Waste Open Dumping Order/Penalty Referred 9/20/89
Clinton Pallet Co. Referred to
Clinton (6) Solid Waste Open Dumping Attorney General Referred 6/21/89
Cooper, Kenneth/Hunter 0il Cooper Referred 10/27/87
Minburn (5) Storage Tank Spill Cleanup Order Hunter Referred 8/17/88
Referred 6/22/88 |
Suit Filed 8/11/88
Open Unpermitted Referred to Default Judgement 4/21/89
Davis, Richard & Sonia (5) Solid Waste _Dumping Attorney General Filed Motion to Deny Default 6/14/89
Eagle Wrecking Co. Referred 6/21/89
Pottasiattamie Co. (&) Solid Waste Open_ Dumping Order/Penalty Bankruptcy Claim Filed 7/24/)89
Elgin, City of (1) Wastewater MIP Order Referred 8/23/89
Ellsworth, City of 2) Wastewater Discharge Limits Order Referred 4/18/89
Referred 12/15/87
Hilltop Feeders (Jorgenson) Operation Without Suit Filed 3/24/88
Winpeshiek (1) Aix Quality Permit Order ____Discovery Proceeding
Referred 10/20/88
Criminal Info. Filed 3/20/89
Guilty Plea
Jerry Jansen Referred to Deferred Sentence 9/ /89
Kellogg (5) Fish Kill Prohibited Discharge Attorney General 8,500 Restitution
Kinsinger, Vernon Solid Waste Open Dumping Referred 1/24/89
Kalona (1) Air Quality Open Burning Order/Penalty Administrative Penalty Paid 2/23/89
Land O'Lakes, Inc. Referred to
Ellsworth (2) New Wastewater Prohibited Discharge __ Attormey Genexal Referred 9/20/89
Lehigh Clay Products, et.al. Hazardous
Lehigh (2) New Condition Remedial Action Orxder Referred 9/20/89
McGregor, City of (1) Wastewater MIP Order. Referred 4/18/89
Referred to .
Moser, Stan Solid Waste en ing Attorney General Referred 7/19/89
QOgden, City of Wastewater MIP, Sludge Disposal Consent Decree Referred 7/19/89
Parr Manufacturing, Inc. Wastewater Prohibited Discharge Order Referred 2/23/89
Referred 8/17/88
Renslow, Donald Underground Suit Filed 12/30/88
Grand Junction (&) Tank Failure to Monitor Order Default Judgement 3/06/89
Sani-Wash Corporation Referred to
Clinton (6) Wastewater Prohibited Discharge Attormey General Referred 8/23/89
Schultz, Albert and
Iowa Iron Works Referred to
Eiv (1) New Solid Waste en ing Attorney Genera Referred 9/20/89
SEMCO, et. al. Solid Waste Cover Violations Administrative Order Referred 7/19/89
Sevig, Gordon, et.al. Referred to
Walford (1) New Wastewater Prohibited Discharge Attorney General Referxed 9/20/89
Stickle Enterprises, Ltd. Referred to
et.al., Cedar Rapids (6) New Air Quality Open_Burning Attornev General Referred 9/20/89

E890ct-9
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
ATTORNEY GENERAL REFERRALS
October, 1989
tion New or . ) .
aggmgéggggarl;:xber Updated Program Alleged Violation DNR Action Status Date
Prohibited Discharge . 4
. . al. Underground Failure to Report Referred to
52‘3:22:‘?123 62(;": 2 'l‘a.nkrg Hazardous Condition Attorney General Referred 6/21/89
Referred to Referred 6/21/89
Turner, Ken . . o N 9/13/89
i p: Attorney General Petition Filed
Fi. Madison (6) Updated Solid Waste en i o 5725788
Suit Filed 11/14/88
University Park, City of (5) Updated Wastewater MIP Order/Penalty Consent Decree 9/15/89
sas R i 3/21/89
iilly' Drinking Monitoring/Reporting Referred
‘&ﬁ‘o{ns( 1) Water Bacteria & Nitrate Order/Penalty _ Petition Filed 5/08/89
i dustri Failure to Referred to
g::z:‘éagitin( ‘Zli es Air Quality Obtain Permit Attorney General Referred 6/21/89
Referred 11/24/84
c + D 4/25/85
Contempt Finding 7/02/85
Contempt Finding 9/25/86
Contempt Finding 8/24/87
Contempt Finding 11/14/88
- Compliance Date 7/01/89
gollesgx‘x,tiogeét c. Motion for Mittimus 8/29/89
Q:Z:ikeésComties (3) Updated Wastewater Prohibited Discharge  Order Close - County Now Owns Property 9 89
Yocum, Max Prohibited Defending Suit Filed 12/18/84
i Construction
Johnson (6) Flood Plain Referred to Referred . 7/12/85
Attorney General Counter Claim Filed 10/85
Trial Held 6/16/87
Judgment for Department 8/18/87
Court of Appeals Affirmed
Judgment 11/29/88
Further Review Denied 2/06/89
Contempt Hearing Rescheduled 9/29/89
DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION CCMMISSION
CONTESTED CASES
October, 1989
DATE
REQEIVEJ) NAME OF CASE ACTION APPEALED PROGRAM JASSIGNED TO STATUS
1-23-86i0elwein Soil Service Administrative Order WW Landa Hearing continued.
6-12-86{ADM - Clinton Administrative Order Air Landa Hearing continued.
12-03-86]City of Waukee Administrative Order ws Hansen Amended Admin. Order issued.
5-12-87}Towa City Regency MHP Administrative Order wW Hansen Hearing held 11-03-87.
6-11-87Thomas Lennon Administrative Order FP Clark Appealed to District Court.
8-10-87}Great Rivers Co-op Administrative Order HC Landa Clean~up completed. Final report requested.
1-15-88}First Iowa State Bank Administrative Order sW Kennedy |Continued. Settlement pending.
1-22-88}IBP, Fort Dodge NPDES Permit wW Hansen Negotiating before filing.
Beaverdale Heights, Woodsman;
2-04-88|Westwood Hills Administrative Order SW Landa Compliance actions initiated.
2-05-88{Warren County Brenton Bank Administrative Order UT Landa Implementation of Phase II initiated.
3-01-88]Cloyd Foland Administrative Order FP Clark Appealed to District Court.
4-13-88{Land O'Lakes, Inc. Administrative Order WW Murphy Negotiating before filing.
5-16-88]Marcus, City of Administrative Order ws Landa Compliance actions completed.
7-01-88}Superior Ideal, Inc. Administrative Order W Hansen Hearing continued pending settlement discussions.
7-25-88}Nishna Sanitary Service, Inc. Permit Conditions SW Landa Compliance initiated.
8-03-88{Hardin County Permit Conditions SW Landa Compliance actions initiated.
10-03-88}1BP, Columbus Junction Administrative Order WW Clark Hearing continued.
Worth Co. Co-Op 0il
Northwood Cooperative Elevator
10-20-88]Sunray Refining and Marketing Co. Administrative Order HC Landa Hearing continued. Compliance initiated.
11-14-88]William C. Augustine Administrative Order Fp Clark Settled.
11-22-88)Lake Shore Drive, Inc. Administrative Order FP Clark Dismissed 9-22-89.
12-02-88jEdward Cain Permit Denial FP Clark Hearing held 9/27/89.
12-02-88}Davis Co. Board of Supervisors Administrative Order AQ Landa Hearing continued.
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DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION
CONTESTED CASES
October, 1989
DATE
NAME OF CASE ACTION APPEALED PROGRAM {ASSIGNED TO STATUS
1-25-89§ Amoco Oil Co. Administrative Order ivy Landa Settlement propesed. Clean up progressing.
1-30-89] City of New Market Permit Revision WS Hansen Negotiating before filing.
Northwestern States Portland
2-10-89} Cement Company Site Registry HW Landa Hearing continued.
2-10-89] Baier/Mansheim/Hoyer Site Registry HW Landa Hearing continued.
2-13-89] King's Terrace Mobile Home Court Administrative Order WW Murphy Negotiating before filing.
2-13-891 King'sT Mobile Home Couxt Administrative Order WS Murph Negotiating before filing
2-16-89] John Deere Co. Site Registry BW Landa Hearing continued/settlement proposed.
2-16-89] Premium Standard Farms Administrative Order WW/AQ Murphy Hearing set for 10-25-89.
Flocd Plain
3-14-89] Dannie R. Hoover and Bill Edwards Permit Issuance FP Clark Negotiating before filing.
4-13-89} Finlan Landfill Permit Revocation Sw Kennedy Hearing set for 8-24-89.
4-17-89] City of Des Moines Administrative Order wWW Murphy Settled.
4-18-89} Star Coal Company SWA Denial SW Landa Hearing continued.
4-20-89} Des Moines Metro SLF Administrative Order SW Kennedy Settlement pending.
5-01-89} Amoco 0il Company Administrative Order uT Landa Negotiating before filing.
| 6-07-89} Paul Kloberdanz, d/b/a The Mart Administrative Order ur Landa Hearing held 9-12-89.
6-08-89] Shaver Road Investments Site Registry HW Landa Hearing continued/Discovery initiated.
" 6-08-89] Hawkeye Rubber Mfg. Co. Site Registry HW Landa Hearing continued/Discovery initiated.
6-08-89§ Lehigh Portland Cement Co. Site Registry HW Landa Hearing continued/Discovery initiated.
6-08-89] Jay Winders Permit Denial FP Clark Negotiating before filing.
6-19-89] Grand Mound, City of Administrative Order W Hansen Hearing set for 10-19-89.
" 6-22-89§ Chicago & Northwestern Transporta-
tion Co.
Hawkeye Land Co.
Blue Chip Enterprises Administrative Order HC Landa Hearing continued pending settlement negotiations.
7-11-89] Circle Hill Farms, Ltd. Administrative Order SW - Kennedy Negotiating before filing.
7-19-89] Lehigh Portland Cement Co. Administrative Order HC Landa Sent to DIA.
7-26-89] Cozy Cafe Administrative Order ws Hansen Negotiating before filing.
8-31-89] Howard McKee Clean-up Costs HC Murphy Hearing set for 11/1/89.
9-01-89} Charles Clapp Administrative O;der uT Landa Sent to DIA.
Administrative Order
9-01-89] Stone City Iron & Metal Permit Denial AQ Kennedy Negotiating before filing.
9-13-89} Carroll, City of Administrative Order W Murphy Negotiating before filing.
9-22-89] Floyd, City of NPDES Permit Denial WW Hansen Sent to DIA.
9-22-89| Modern Manor Mobile Home Park Administrative Order ws Kennedy Sent to DIA.
9-26-89| East Side Acres Administrative Order ws Hansen Sent to DIA.
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Mr. Stokes stated that 1in regards to the proposed Air Toxics
rules the first meeting of the task force group will be held
Wednesday, October 18 in the Wallace Building. He added that all
invitees, with the exception of the Sierra Club and ISU, have
named representatives to the task force group.

Discussion followed in regards to providing the Commission with
current status reports on past Referrals to the Attorney
General's Office.

Mike Earley asked if the Attorney General's Office could provide
a written status report rather than have one of their staff
appear before the Commission.

The Commission indicated that they would like an update on Aidex
and other referrals next month.

This was an informational item; no action was required.

- CONSULTANT FOR WINTERSET, IOWA AND MADISON CO. WATER SUPPLY STUDY

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The Department will recommend that the Commission authorize
awarding a contract to conduct a water supply study. Section
6.1.k of House File 778 allocated $50,000 of the Departments
appropriation to contract for an engineering study to investigate
the feasibility of expanding and modernizing the public water
system in Winterset, Iowa in order to increase the supply of
water to serve the increasing demand of the city and to serve the
surrounding communities. The Department is to report the
findings and recommendations of the study to the Governor and
General Assembly not later than February 1, 1990.

Mr. Stokes explained appropriations for the study to address the
current status and needs of the Winterset Water Supply as well as
a countywide water supply. He stated that a bid notice was sent
to interested parties and the department received input from 13
parties. Those 13 respondents were sent a bid package and five
of the 13 firms sent bids as follows: Howard R. Green & Co.,
Cedar Rapids - $45,050; Veenstra & Kimm Engineers, Des Moines -

$41,600; Brice, Petrides-Donahue, Waterloo - $37,200; Shive
Hattery & Associaties, Iowa City - $26,500; and Stanley
Engineering, Muscatine - $23,198. Mr. Stokes stated that the

bids were reviewed and evaluated by appropriate staff, and based
on those evaluations the department ‘is requesting that the
Commission approve the award of a contract to Howard R. Green &
Company of Cedar Rapids for $45,050. This recommendation is
based upon the fact that they are the firm with the greatest
amount of direct experience in evaluating, designing, and
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engineering water supply systems. They more completely address
the aspect of providing water supply not only to Winterset, but
also to the rural Madison County area from the Winterset area.
Also, they propose to devote twice the number of
professional/technical staff hours to the project than the other
consultants, and they committed to meeting the project deadlines.

Discussion followed regarding the Howard R. Green bid costing
twice as much as the lowest bid. :

Motion was made by Richard Hartsuck to approve a Consultant
Contract for Winterset, Iowa and Madison County Water Supply with
Howard R. Green and Company of Cedar Rapids, at a cost of

$45,050.—Seconded by Mike Earley. —Motion-carried unanimously-:

DIRECTOR'S REPORT

- Director Larry Wilson reported that he was with Governor Branstad
on "Capitol for a Day" tours last week. The Governor had five
very successful days visiting various communities. Some of the
facilities and areas visited were as follows: The New Hope
Recycling Center in Carroll; Volga Recreation Area at West Union;
and energy conservation measures in schools at Esterville, Keokuk
and Mt. Ayr. Mr. Wilson related that a very impressive part of
the tour was in visiting the schools and looking at the energy
conservation measures taken in the schools.

Director Wilson also reported that the Environmental Agenda for
the 1990's Committee had their first meeting on September 29 and
it was a very successful meeting. Three subcommittees were
formed and they will each submit a list of ideas to the full
committee when the second meeting is held on October 27. The
full committee will then pare down the three lists to between 20
to 30 items. This list will then go out to public hearing for
the public's input. By November 30, with input from the group of
specialists, experts, and the public, an agenda of environmental
topics will be completed. Mr. Wilson gave a list of the dates
and places for the public meetings and he invited the
Commissioners to attend. :

NOTICE OF INTENDED ACTION--CHAPTER 39, REQUIREMENTS FOR PROPERLY
PLUGGING ABANDONED WELLS ’

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item. '

The Commission is requested to approve publication of the Notice
of Intended Action for hearings to be held December 11, 12, and
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13, 1989 at Cedar Rapids, Denison and Des Moines. The proposed
rules describe the method for plugging abandoned wells and
implement Senate File 441 that passed earlier this year. The
proposed changes are; ‘

- There shall be Class 1, Class 2 and Class 3 wells, as defined
in the bill. The original categories of wells based on safety,
contamination and all other wells are eliminated.

- The owner may plug any type of well subject to review and
confirmation by a designated agent of the county or a registered
well contractor. The owner must submit a notarized affidavit
that the well has been properly plugged. The affidavit must be

recorded —with - the -county —recorder —and —a copy sent to - the —
Department.

- Well plugging deadlines proposed to be adopted are July 1, 1995
for Class 1 wells; July 1, 2000 for Class 2 and Class 3 wells;
and July 1, 1993 for wells located within given distances from
sources of contamination.

The proposed rules contain information on requirements for
sealing materials, filling materials and procedures for properly
plugging various types of wells. Requirements for standby wells
are presented, along with ‘provisions for variances from the
rules.

(Notice of Intended Action is shown on the following 9 pages)
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Notice of Intended Action

Pursuant to the authority of 1989 Iowa Code section 455B.190, as amended by
1989 Iowa Acts, Senate File 441, the Environmental Protection Commission
intends to rescind and replace Chapter 39, "Requirements for Properly Plugging
Abandoned Wells."

Existing Chapter 39 was designed to implement Iowa Code section 455B.190,
which requires that all abandoned wells be properly plugged in accordance with
a closure program implemented by the Department of Natural Resources.
However, due to substantial legislative amendments to this code section by
1989 lowa Acts, Senate File 441, it is necessary to promulgate a new
Chapter 39.

Any interested person may file written comments or suggestions on the
proposed rules through December 15, 1989. Such written materials should be
directed to Wayne Reed, Iowa Department of Natural Resources, Wallace State
Office Building, 900 East Grand, Des Moines, Iowa 50319-0034. Persons are
also invited to present oral or written comments at public hearings which will
be held on December 11, 1989 at 10:00 a.m. at the Kirkwood Community College,
in the Auto/Collision Building, Cedar Rapids, Iowa; on December 12, 1989 at
10:00 a.m. in the Denison Community Room, 111 North Main Street (adjacent to
City Hall), Denison, Iowa; and on December 13, 1989 at 10:00 a.m. at the
Wallace State Office Building in the fifth floor east conference room, 900
East Grand Avenue, Des Moines, Iowa.

Copies of the proposed rules may be obtained from the Records Section, Iowa
Department of Natural Resources, Wallace State Office Building, 900 East
Grand, Des Moines, lowa 50319-0034.

In accordance with Iowa Code section 17A.31, notice is hereby givem that
these rules may have an impact on small business.

These rules are intended to implement Iowa Code section 455B.190, as amended
by 1989 Iowa Acts, Senate File 441.

ITEM 1. Rescind 567-Chapter 39 and replace with the following:
Chapter 39
Requirements For Properly Plugging Abandoned Wells

567--39.1(455B) Purpose. The purpose of this chapter is to implement Iowa
Code section 455B.190 by providing a schedule and required procedures for the
proper plugging of abandoned wells to protec: the groundwater by permanently
sealing off contamination to individual aquifers.

567--39.2(455B) Applicability. These rules govern the proper plugging of all
abandoned wells. For additional guidance and background information, refer to
"Guidelines for Plugging Abandoned Water Wells," Technical Information
Series 15, Geological Survey Bureau, Iowa Department of Natural Resources,
1987.

567--39.3(455B) Definitions.

*Abandoned well” means a water well which is no longer in use or which is in
such a state of disrepair that continued use for the purpose of accessing
water is unsafe or impractical.

"pgricultural lime" means all calcium and magnesium products sold for
agricultural purposes in the oxide, hydrate, or carbonate form.
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"Approved" means accepted or acceptable under an applicable specification
stated or cited in these rules.

"Aquifer" means a water-bearing geologic Iformation capable of yielding a
usable quantity of water to a well or spring.

"Bentonite" means a naturally occurring highly plastic, colloidal clay
composed largely of the mineral montmorillonite which expands upon wetting.

"Bentonite grout (or slurry)' means a mixture of 10 percent processed
bentonite (by weight) and water which is free of contaminants, turbidity and
settleable solids.

"Bentonite pellets" means a form of processed bentonite which can be used
directly for sealing applications in well plugging operations.

"Bentonite products' means the forms of bentonite which can be used for
sealing materials in wells, including graded bentonite, bentonite pellets and
bentonite grout.

"Casing" means a tubular retaining structure installed in an excavated hole
to maintain the well opening.

"Class 1 well"™ means a well one hundred feot or less in depth and eighteen
inches or more in diameter.

"GClass 2 well"” means a well more than one hundred feet in depth or less than
eighteen inches in diameter or a bedrock well. Bedrock wells include: (a)
wells completed in a single confined aquifer; (b) wells completed in a single
unconfined aquifer; and (c) wells completed in multiple aquifers.

"Class 3 well" means a sandpoint well or a well fifty feet or less in depth
constructed by joining a screened drive point with lengths of pipe and driving
the assembly into a shallow sand and gravel acquifer.

"Ooncrete' means a mixture of one sack (94 pounds) of portland cement, an
equal amount by volume of sand and gravel or crushed stone and not more than
six gallons of water which is free of contaminants, turbidity and settleable
solids. :

"Confined aquifer" means an aquifer in which the groundwater is under

‘pressure greater than atmospheric pressure. The static water level in a well

[6

tapping a confined aquifer rises to a level above the top of the aquifer.

"Crushed stone" means Class A road stone (predominantly limestone) well
graded with six to sixteen percent fines which will pass a 200 sieve.

"Department" means the department of natural resources created under Iowa
Code section 455A.2,

"Designated agent" means a person other than the state, designated by a
county board of supervisors to review and confirm that a well has been
properly plugged. '

"Director" means the director of the department. :

"Filling materials" means agricultural lime, soil, sand, gravel, crushed
stone and pea gravel used to occupy space between and below sealing materials
in abandoned wells being plugged.

"Frost pit" means a sunken area located directly over or within four feet of
a well and used to house the equipment for discharging water from a well into
the water system.

"Graded bentonite" means bentonite which is crushed and sized for pouring
and easy handling. Like processed bentonite, it swells when hydrated with
water and will form a plastic, essentially impermesble mass.

"Gravel" means Class B stone screened from river sand or quarried, and of
such size as will pass a two and one-half inch screen 100 percent and be
retained 100 percent on a three-quarter inch screen.

"Groundwater' means any water beneath the surface of the earth.
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"Grout" means, for the purposes of this chapter, a fluid mixture of cement
and water (neat cement); sand, cement and water (sand cement grout); or
bentonite and water (bentonite grout or slurry) of a consistency that can be
forced through a pipe and placed as required.

"[imestone" means sedimentary rock which contains greater tham 50 percent
calcium carbonate and has a strong reaction with hydrochloric acid (HC1).

"Neat cement'" means a mixture of .one sack (94 pounds) of portland cement to
not more than six gallons of water which is free from contaminants, turbidity
or settleable solids. Bentonite up to 2 percent by weight of cement may be
added to reduce shrinkage.

"Oowner" means the titleholder of the land where an abandoned well is
located. .

"Pea gravel" means gravel sized from one-eighth inch to three-eighths inch

in diameter.
"plug" means—the closure of an abandoned well with plugging materials by

procedures which will permanently seal the well from contamination by surface
drainage and permanently seal off the well from contamination into an aquifer.
This involves the proper application of filling and sealing materials.

"processed bentonite" means bentonite which has been kiln dried and
processed into pellets for direct use in well sealing applications or into
powder or coarse granules for use in bentonite grout for sealing.

"Registered water well contractor' means a water well contractor registered
with the department in accordance with section 567--Chapter 37.

"Sand" means clean, medium-textured quartz (concrete sand) and shall be at
least 25 percent with diameters between 2.0 and 0.25 mm, less than 35 percent
with diameters between 0.25 and 0.05 mm and less than five percent with
diameters between 0.002 and .05 mm.

"Sandpoint well" means a small diameter water well constructed by joining a
“screened drive point with lengths of pipe and driving the assembly into a
shallow sand and gravel aquifer.

"Sand cement grout" means a mixture of ome sack (94 pounds) of portland
cement, an equal amount by volume of sand and not more than six gallons of
water which is free from contaminants, turbidity and settleable solids.

"Sealing" means the proper placement of sealing materials into an abandoned
well to seal off flow into, out of or between aquifers.

"Sealing materials" means bentonite products. Sealing materials may also
include neat cement, sand cement grout and concrete.

"Standby well" means a water well which is temporarily taken out of service
with the expectation of being returned to service at a future date.

"Static water level" means the water level in a water well or aquifer when
the well is not flowing or being pumped; sometimes referred to as the water
line, ‘ ,

"Tremie pipe" means a device, usually a small diameter pipe, that carries
grouting materials to the bottom of the hole and which allows pressure
grouting from the bottom up without introduction of air pockets.

"Unconfined aquifer" means an aquifer in which the static water level does
not rise above the top of the aquifer, i.e., the pressure of the water in the
aquifer is approximately equal to that of the atmosphere.

"water well" means an excavation that is drilled, cored, bored, augered,
washed, driven, dug, Jjetted or otherwise constructed for accessing
groundwater.

567--39.4(455B) TForms. The following form is currently in
‘use: Affidavit of Well Plugging. 542-1226.
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567--39.5(455B) Abandoned well plugging schedule.

39.5(1) Class 1 wells. Wells abandoned prior to the effective date of this
rule must be properly plugged by July 1, 1995.

39.5(2) Class 2 wells. Wells abandoned prior to the effective date of this
rule must be properly plugged by July 1, 2000. :

39.5(3) Class 3 wells. Wells abandoned prior to the effective date of this
rule must be properly plugged by July 1, 2000.

39.5(4) Contamination sources. All classes of wells abandoned prior to the
effective date of this rule and located less than 200 feet from an active well
supplying potable water or located less than 660 feet from a point source of
potential contamination which may include but is not limited to industrial
waste sites; uncontrolled hazardous waste sites; petroleum storage areas;
hazardous waste treatment, storage, or disposal areas; agricultural chemical
storage areas; animal feedlots; and wastewater treatment facilities, must be:
properly plugged by July 1, 1993.

39.5(5) Wells abandoned after the effective date of the rule. All classes
of wells which are abandoned on or after the effective date of this rule must
be properly plugged within 90 days of the date of abandonment.

567--39.6(455B) Abandoned well owner responsibilities.

39.6(1) Plugging requirements. The owner is responsible for insuring the
abandoned well is plugged pursuant to this chapter.

39.6(2) Affidavit. It is the responsibility of the owner to certify, on
DNR Form 542-1226 "Affidavit of Well Plugging'", that an abandoned well has
been plugged in accordance with the requirements and time schedule contained
in this chapter. This affidavit must include confirmation of the well
plugging by the designated agent for the county or a registered water well
contractor. Within 30 calendar days of the date the plugging was completed,
the owner shall submit to the department a copy of DNR Form 542-1226, bearing
the "as recorded" certification of the county recorder.

567--39.7(455B) Abandoned well plugging materials.

39.7(1) Sealing materials. Approved sealing materials are bentonite
products (graded bentonite, bentonite pellets and bentonite grout), neat
cement, sand cement grout and concrete.

39.7(2) Filling materials. Approved filling materials include agricultural
lime, soil, sand, pea gravel, gravel and crushed stone. The filling materials
shall be free of debris, foreign matter and any toxic or agricultural chemical
residue. Filling materials are not required for well plugging.

567--39.8(455B) Abandoned well plugging procedures.

39.8(1) Freedom from obstructions. Abandoned wells must be checked before
they are plugged in order to ensure there are no obstructions that may
interfere with plugging operations. Drop pipes, check valves, pumps, and

" other obstructions shall be removed if practical.

39.8(2) Class 1 wells. These wells may be plugged by pouring filling and
sealing materials from the top of the well cr by using tremie pipes, except
for sand cement grout or concrete placed below the static water level, which
must be placed by tremie pipe or dump bailer.

Filling materials of sand, gravel, crushed stone, pea gravel or agricultural
lime shall be placed up to one foot below the static water level; soils are
not permitted below the static water level due to naturally occurring
bacteriological, organic and inorganic contaminants. A minimum of one foot of
bentonite pellets, graded bentonite or neat cement shall be placed on top: of

-4 -
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the filling material up to the static water level as a seal. Sand cement
grout or concrete applied with a tremie pipe or dump bailer also may be used
on top of the filling material up to the steatic water level and in standing
water above the static water level to act as a seal. Filling material may.
then be added up to four feet below the ground surface.

It is preferable that the filling materials be omitted and that sealing
materials be used to fill the entire well up to four feet below the ground
surface. Sand cement grout or concrete shall be placed with a tremie pipe or
dump bailer when used below the static water level,

The casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface and shall be capped
by a minimum of one foot of bentonite pellets, graded bentonite, neat cement,
sand cement grout or concrete. The cap shall extend six or more inches beyond
the outside diameter of the top of the remaining well casing and shall
terminate —three - feet. below -the -ground -surface.---The -remaining -three feet——

(below the ground surface) shall then be backfilled with soil and graded so
that surface water is directed away from the abandoned well location.

39.8(3) Class 2 wells other than bedcock wells. Filling material

-consisting of sand, gravel, crushed stone or pea gravel shall be placed in the
bottom of the well up to four feet below the static water level. A minimum of
four feet of sealing materials consisting of any bentonite products or neat
cement shall be added above the filling material up to the original static
water level. If bentonite grout or neat cement is used, it shall be placed by
tremie pipe. If graded bentonite or bentonite pellets are used, they may be
added by pouring in place and agitating to avoid bridging. Sealing materials
shall be added above the static water level up to four feet below the ground
surface. If bentonite grout is used from the static water level to the top of
the well, it should be capped by neat cement, sand cement grout or concrete
terminating four feet below the ground surface. It is preferable that the
filling materials be omitted and that sealing materials be used to fill the
entire well up to four feet below the ground surface.

Casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface. The remaining four
feet shall then be backfilled with soil and graded so that surface water is
directed away from the abandoned well location.

39.8(4) Class 2 bedrock wells. If the details of well construction are
unknown, the well shall be tremied full of neat cement or bentonite grout up
to four feet below the ground surface. If bentonite grout is used from the
static water level to the top of the well, it should be capped by neat cement,
sand cement grout or concrete terminating four feet below the ground surface.

The casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface. The remaining four
feet shall then be backfilled with soil and the surface shall then be graded
to divert water away from the abandoned well location.

a. Bedrock wells completed in a single confined aquifer. Before proceeding
to plug the well, a bridge plug or packer shall be placed at or below the
bottom of the casing to stop the flow of water where the pressure in the
confined aquifer causes the water to flow from the well to the surface. In
such cases, filling materials shall be placed in the lower portion of the well
before the bridge plug or packer is set.

Filling material consisting of pea gravel, crushed stone or gravel shall be
placed from the bottom of the well up to ten feet below the bottom of the
casing or confining layer, whichever is lower. Sealing materials consisting
of any bentonite products, sand cement grout or neat cement shall be placed
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from the top of the filling material to at least ten feet above the bottom of
the casing or confining layer or to the static water level, whichever is
higher. If bentonite grout, neat cement or sand cement grout is used, it
shall be placed by tremie pipe. If bentonite pellets or graded bentonite are
used, . they shall be added by pouring in place and agitating to avoid bridging.
The casing shall then be filled up to four feet below the ground surface with
sealing materials. If bentonite grout is used from the static water level to
the top of the well, it should be capped by neat cement, sand cement grout or
concrete terminating four feet below the ground surface.

It is preferable that the filling materials be omitted and that approved
sealing materials be used to fill the entire well up to four feet below the
ground surface. “

The casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface. The remaining four

o feet-shall-then be backfilled with soil and graded so that surface water is

directed away from the abandoned well location.
b. Bedrock wells completed in a single unconfined aquifer. The plugging

procedure for these wells is the same as for bedrock wells completed in a

single confined aquifer except that a bridge plug or packer is not required to
stop the flow of water since this problem will not exist in this type of well.

c. Bedrock wells completed in multiple aquifers. For the lowest aquifer,
filling material consisting of pea gravel, crushed stone or gravel shall be
placed from the bottom of the well up to ten feet below the bottom of the
casing or confining layer, whichever is lower. Neat cement tremied in place
shall then be placed as a sealing material on top of the fill and extend
upward at least twenty feet. Sealing materials shall then be placed in at
least the top ten feet of each subsequent aquifer and extend at least ten feet
into the confining layer or casing above. The same type of filling materials
and sealing procedures shall apply for each subsequent aquifer. Filling
material may be placed from the top of the uppermost aquifer seal up to the
static water level of the well. The casing shall then be filled with approved
sealing or filling materials to four feet below the ground surface. If
bentonite grout is used from the static water level to the top of the well, it
should be capped by neat cement, sand cement grout, or concrete terminating
four feet below the ground surface.

It is preferable that the filling materials be omitted and approved sealing
materials be used to fill the entire well up to four feet below the ground
surface. Sand cement grout or concrete shall be applied with a tremie line or
dump bailer when applied below the static water level.

The casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface. The remaining four
feet shall then be backfilled with soil and graded so that surface water is
directed away from the abandoned well location.

39.8(5) Class 3 wells. The preferred method of plugging a sandpoint well
is to pull the casing and sandpoint out of the ground, allowing the hole to
collapse and fill. If the sandpoint and casing cannot be extracted, they
shall be tremied full of neat cement or completely sealed with bentonite
products. '

The casing pipe and any curbing, frost pit or pump house structure shall be
removed to a depth of four feet below the ground surface. The remaining four
feet shall then be backfilled with soil and graded so that surface water is
directed away from the abandoned well location.



567--39.9(455B) Designated agent. A county's board of supervisors shall
appoint an individual to be responsible to review and confirm an abandoned .
well to be properly plugged as required by 567--39.7 and authorized by
455B.190.5. The designation is effective upon notification to the department
by the chairperson of the board of supervisors. This notification will
include the identity of the designated agent and the length of appointment.
Changes in a designated agent will require new notification by the chairperson
to the department.

567--39.10(455B) Designation of standby wells.

39.10(1) Standby wells. A standby well must be disinfected prior to being
taken out of use for a long period of time and must be disinfected and, as a
minimum, checked for bacteria and nitrates when placed back in service.
Disinfection of standby wells shall be done in accordance with AWWA (American
Water Works Association) Standard A100. The well must not be subject to

contamination by surface drainage or from other causes, and the well casing
must be provided with an air-tight cover when the well is not in use.

39.10(2) Caveat. Nothing in these rules shall be construed as exempting
public water supply wells from requirements set forth in the environmental
protection commission rules, 567--Iowa Administrative Code. :

567--39.11(455B) Variances. In accordance with Iowa Code section 455B.181, a
variance to these rules may be granted by the department provided sufficient
information is submitted in writing to the department to substantiate the need
for a variance and to assure the protection of all aquifers penetrated by the
affected well. When satisfactory justification has been submitted to the
director substantially demonstrating that a variance to these rules will
result in equivalent effectiveness or improved effectiveness, a variance to
these rules may be granted by the director. A denial of a variance may be
appealed to the environmental protection commission pursuant to
567--Chapter 7.

These rules are intended to implement Iowa Code section 455B.190, as amended
by 1989 Iowa Acts, Senate File 441.

Date

Larry J. Wilson, Director

(A:EP39.MIN/270-89)
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IOWA DEPARTMENT OF NATURAL RESOURCES
Affidavit of Well Plugging

Complete and record with the Coun;y Recorder, one form for each wall plugged, and submit within
30 days to: DEPARTMENT OF NATURAL RESOURCES, 900 EAST GRAND AVENUE. DES MOINES, IA 50319-0034

Owner/Agent/Lessee Name:

e (PLEASE TYPE OR PRINT)
~ Address: ‘ , City:
State:_____ Zip Code: ' Phone:

LEGAL DESCRIPTION OF PROPERTY WHERE THIS WELL IS LOCATED

1/4, 1/4, 1/4 SectionNo.____

Township No. ___ Range No. __E/W County

WELL OWNER NAME: Date Plugged:
(PLEASE TYPE OR PRINT)

Is this well within 200 feet of ari active well or 660 foet of a point‘source of pollution as listed on the reverse of this form?
[1 YES [INO

Well Type: (check one)
[ WELL CLASS | - greater than 18” diameter AND 100’ or less deep
[l WELL CLASS Il '~ less than 18’ diameter OR more than 100’ deep
{] WELL CLASS lil - sandpoint

l, ' , being duly sworn, depose and say that the above abandoned well was plugged

(NAME OF OWNER/AGENT/LESSEE) -
as required by chapter 567-39, IAC and that the foregoing information is true and correct to the best of my knowledge and belief.

Signature:

Subscribed and sworn to before me this dayof __________ ,19___

Notary Public:

22 'DNR FORM 542—-1226




REQUIREMENTS FOR CON[PLE'I‘]NG DNR FORM 542-1226

1) CONTACT the deslgnated county agent or a registered water well contractor for certification of the
plugging of the abandoned well.
2) OBTAIN certification from the designated county agent or the registered water well comractor after
the abandoned well has been properly plugged.
3) RECORD DNR form 542-1226 with the county recorder BEFORE submitting to the~department.
4) SUBMIT DNR form 542-1226 to the Department of Natural Resources within 30 days after the
abandoned well has been properly plugged.

Guidelines For Properly Plugging an Abandoned Well
1) REMOVE all obstructions when practical. '
2) PROPERLY USE filling materials and sealing materials.
3) DIRECT surface drainage away from the site of the plugged well.
4) RECORD AND SUBMIT DNR form 542-1226 to the department within 30 days after the well

has-been-properly-plugged:

Examples of Point Source Pollution
Industrial waste sites; uncontrolled hazardous waste sites; petroleum storage areas;
hazardous waste treatment, storage, or disposal areas; agricultural chemical storage areas;
animal feedlots; and wastewater treatment facilities.

Technical information and guidelines can be obtained by writing to:

lowa Geological Survey Bureau
123 North Capitol Street
lowa City, lowa 52242
(319) 335-1575

ask for "Guidelines for P\ugging Abandoned Water Wells”
a fee may be charged .

- DNR FORM 542-1226
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Mr. Stokes noted that the Commission requested last month that
two changes be made in the proposed rule. He explained the
changes and pointed out where they occur in the Notice of
- Intended Action.

Clark Yeager commented that there are no public hearings
scheduled for the area south of Des Moines.

Mr. Stokes stated that the Notice of Intended Action can be
modified to include a fourth public hearing to be held in the
southern Iowa area.

Motion was made by Nancylee Siebenmann to apprové Notice of

IntendedAction=—=Chapter 39, Requirements for —Properly Plugging
Abandoned Wells, with the modification on the location of an
additional hearing. Seconded by Mike Earley. Motion carried
unanimously. :

NOTICE OF INTENDED ACTION--CHAPTER 101, ON-FARM WASTE DISPOSAL

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The Commission is asked to approve a notice of intended action
to solicit comments on these rules addressing on farm disposal of
certain types of agricultural wastes.

(Notice of Intended Action is shown on the following 2 pages)
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ENVIRONMENTAL PROTECTION COMMISSION [567]
Notice of Intended Action

Pursuant to Iowa Code section 455B.304, the Environmental Protection
Commission proposes to adopt amendments to 567--Chapter 101, ''General
Requirements Relating to Solid Waste Disposal." The Commission proposes to
adopt rules authorizing on-site disposal of certain farm wastes without a
specific permit from the Department. Conditions for such disposal are
prescribed. The proposed amendments also conform rule 101.3 with statutory
amendments to Iowa Code Sectiom 455B.307 in the last two years.

Any interested person may file with the director written comments on the
proposed amendments through December 17th. Interested persons may also
provide oral comments at public hearings to be held as follows:

~10+00--avmi—December—5th—Waltlace—State—0ffice—Building;960—East—Grand
Avenue, Des Moines, Iowa;

1:00 p.m. December 6th, Gold Room, University of Iowa, Oakdale Hall,
Oakdale, Iowa;

1:00 p.m. December 7th, Atlantic, Municipal Utilities Building, Conference
Room, 15 West Third Street, Atlantic, Iowa.

The following amendments are proposed:

ITEM 1. Amend rule 101.3(455B) as follows:

567--101.3(455B). General conditions of solid waste disposal. Selid ~waste
must-be-disposed-at Except as provided otherwise in Chapter 100 through 121, a
private or public agency shall not dump or deposit or permit the dumping or
depositing of any solid waste at any place other than a sanitary disposal
project approved by the director, or pursuant to a permit granted by the
department which allows the disposal of solid waste on land owned or leased by
the agency.

ITEM 2. Further amend rule 101.3(455B), by adding a new subrule as follows:

101.3(1) Special requirements for farm waste, farm buildings, and dead
animals. For the purposes of this subrule:

"Farm waste" means machinery, vehicles and equipment used in conjunction
with crop production, livestock or poultry raising and feeding operations, but
specifically does not include agricultural chemicals, fertilizers or manures,
or domestic household wastes;

"Farm buildings" means barns, machine sheds, storage cribs, animal
confinement buildings, and homes located on the premises and used in
conjunction with crop production, livestock or poultry raising and feeding
operations; and

"Farm animals" means cattle, swine, sheep or lambs, horses, turkeys and
chickens.

a. A private agency may dispose of farm waste and farm buildings without
first having obtained a sanitary disposal project permit, in accordance with
paragraph "c'", provided that:

(1) The farm waste was owned by the private agency and was used on the
premises where disposal occurs.

(2) Prior to disposal of vehicles, machinery, and equlpment all fluids must
be drained, including motor oils, motor fuels, lubricating fluids, ccolants
and solvents, agrlcultural chemicals and all batteries and rubber tires have
been removed. ;

(3) Prior to disposal of storage or feeding equipment it shall be emptied
of all contents. . . :
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(4) TFarm buildings have been emptied of their contents and are buried on
the premises where they were located.

(5) All materials drained or removed from farm waste or farm buildings
prior to disposal shall be recycled, reused or disposed of in accordance with
Iowa Code Chapter 455B and rules thereunder.

b. A private agency may dispose of dead farm animals without first having
obtained a sanitary disposal project permit, provided that the disposal is in
accordance with paragraph 'c¢", rules of the Department of Agriculture and Land
Stewardship, and:

(1) The dead animals result from operations located on the premises where

disposal occurs. :

(2) Only the carcasses of two of each animal species, including poultry,
are disposed of each month, except that animals which die within two months of
birth may be disposed of without regard to number.

c. Farm waste, farm buildings, and dead farm animals, must be disposed of
in accordance with the following separation distances:

(1) At least 1,000 feet from any well which is being used or would be used
without major renovation for domestic purposes.

(2) At least 50 feet from adjacent property line.

(3) At least 500 feet from existing habitable residence.

(4) More than 100 feet from any body of surface water such as a stream,
lake, pond, or intermittent stream.

(5) Outside of the boundaries of a flood plain, wetland, or shoreline area.

(6) The waste is deposited at least five feet above the highest known water
table and is immediately covered with a minimum of two feet of compacted soil
and an additional two feet of soil for vegetation.

101.3(2) Reserved.

Date

Larry J. Wilson, Director

(A:EP101A.MIN/276-89)
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Mr. Stokes explained that staff would like to slightly modify the
notice portion to make it «clear that the department is
specifically soliciting input on the issue of on-farm disposal of
dead animals. He stated that staff has met with representatives
of wvarious farm groups, specifically poultry associations, to
discuss solicitation of comments on the burial of dead animals.

DON BALVANZ

———————Pon——Balvanz; —Hardin —€County -Supervisor; —suggested—that—the———

Commission change the two animal issue to 500 pounds. Also, he
- requested that the requirement for burying a dead animal 500 feet

from a neighbor and 1,000 feet from a well, be changed to 300-400
feet from a neighbor and 500-600 feet from a well.

Mr. Stokes informed the Commission that the issue Mr. Balvanz
addressed was discussed with representatives of the Farm Bureau,
pork producers, and poultry associations, and they are working on
a proposal for poundage. It will more than likely be commented
on during the public comment period.

Nancylee Siebenmann stated that in reference to page 2, b.(2),
Mr. Balvanz has spoken to her point because she would 1like the
rules to go to the public so that they are at least credible.
She added that it seemed to her that two chickens was not
necessarily realistic, and she would 1like it to be at least
within some ballpark figure of reality. She commented that she
does not know how it should be modified or she would make a
motion to do it.

Mr. Stokes suggested that the way to modify the number is to take
the rule to public hearing and seek input, as the problem staff
has is that it is not known what number should be listed.

Mike Earley commented that the number of two chickens per month
seems very credible to him.

Ted Yanacek of the Farm Bureau stated that he attended the
meeting which Mr. Stokes referred to, and he is very comfortable
with proceeding to public comment with the rule in order to get
input on the dead animal issue. He related that he is sure the
two chicken issue will be modified as a result of comments £from
public hearings.

Motion was made by Richard Hartsuck to approve Notice of Intended
Action--Chapter 101, On-Farm Waste Disposal. Seconded by Mike

. Earley. ' :
Discussion followed regarding the requirement of emptying farm
buildings before burial on the premises.
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Motion carried unanimously.

NOTICE OF INTENDED ACTION-—-CHAPTER 22, AIR QUALITY RULES UPDATE

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The Commission is requested to approve the attached rule for
public hearing.

The current air quality rules specify the EPA procedures document
which applicants are to follow in performing the dispersion
modeling which they must submit to demonstrate that their
proposed emissions do not cause environmental problems.

- This rulemaking will update the reference to conform with current
EPA procedures.

(Notice of Intended Action is shown on the'following 3 pageé)
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ENVIRONMENTAL PROTECTION COMMISSION

Notice of Intended Action

Pursuant to Iowa Code Section 455B.133, the Environmental
Protection Commission gives Notice of Intended Action to
amend Chapter 22, "Controlling Pollution", Iowa

Administrative Code}

This amendment pertains to the adoption of the most recent
revisions to the EPA technical document "Guideline on Air
Quality Models". This rule pertains to the procedures for
modeling the effects of air emissions from major stationary
sources proposed to be constructed or modified which are
located in areas designated attainment or unclassified.

Any person interested in receiving a copy of the federal
guidelines proposed to be adopted by reference, may contact
the Department of Natural Resources. Copies are available
upon rtequest from the department for the <cost of
reproduction.

Any interested party may file a written statement of
position on the subject covered By the proposed rule no
later than November 28, 1989. These written statements
should be directed to the Director of the Department of
Natural Resources, 900 East Grand Avenue, Des Moines, Iowa
50319-0034.

Persons or organizations are also invited to present oral
or written comments at public hearings on this proposed
amendment which will be held at the following times and
places:

10:00 a.m., November 22, 1989, Wallace State Office
Building, Fourth Floor Conference Room, 900 East Grand

Avenue, Des Moines, Iowa;
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1:00 p.m., November 27, 1989, Gold Room, University ofv
Towa, Oakdale Campus, Oakdale Hall, Oakdale, Iowa, (Exit
240, I-80 to Highway 965);

11:00 - a.m., November 28, 1989, Atlantic Municipal

Utilities Building, Conference Room; 15 West Third Street;
Atlantic, Iowa.

These rules are intended to implement Iowa Code Section

455B.133.
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Amend subrule 567--22.4(1) to read as follows:

567--22.4(1) Federal rules 40 C.F.R. 52.21(a) (Plan
Approval), 52.21(q) (Public Participatiomn), 52.21(s)

(Environmental Impact Statement), and 52.21(u) (Delegatioﬁ

of Authority), are not adopted by reference. Also, for the
purposes of 40 C.F.R. 52.21(1), the department adopts the
1986 edition of EPA'é document '"Guideline on Air Quality
Models (Revised) (EPA Publication 450/2-78-027R)" as amended

by "supplement A to the Guideline on Air Quality Models

(Revised) (EPA Document EPA-450/2-78-0027R, Supplement A,

July 1987)".

LARRY J. WILSON, DIRECTOR

Date

A:EP22 .RUL/275-89
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Motion was made by William Ehm to approve Notice of Intended
Action—-—-Chapter 22, Air Quality Rules Update. Seconded by
Nancylee Siebenmann. Motion carried unanimously.

KEOKUK GRANT INCREASE REQUEST

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The City of Keokuk submitted a comment letter on the proposed FY

September EPC meeting agenda. Keokuk's situation was discussed
as it relates to the FY 1990 priority list and available grant
funds. At the request of the EPC, staff will provide additional
information on the Keokuk project. Information will be handout
at the meeting that summarizes what has occurred and a chronology
of sigificant actions.

(Summary and chronology is shown on the following 5 pages)

E890ct-32
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- IOWA DEPARTMENT. OF NATURAL RESOURCES
Wastewater Permits

DATE: September 29, 1989
TO-: Allan Stokes
FROM: Wayne Farrand

- SUBJECT: Decision/Appeal process

The following 1is a brief description of the decision and appeal
process for construction grants projets:

STEP 1 - DNR staff decision. This is the initial State
decision and is final unless the grantee appeals.

STEP 2 - Grantee may appeal a staff decision to the DNR
Director. The Director's decision becomes the
State's final decision.

STEP 3 - Grantee may appeal a State's final decision to
the EPA Regional Disputes Decision Official (DDO).
This is EPA's initial decision and is final unless
appealed to the EPA Regional Administrator (RA).

STEP 4 - Grantee may appeal an EPA DDO's decision to the.
EPA RA. The EPA RA's decision is the final EPA
Region decision.

STEP 5 - Grantee may appeal an EPA RA's decision to EPA
Headquarters.

WCF:wcE
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IOWA DEPARTMENT OF NATURAL RESOURCES
Wastewater Permits :

DATE: September 29, 1989
TO: Allan Stokes
FROM: Wayne Farrand

SUBJECT: Keokuk graht request status chronolgy

The  Keokuk grant request involves two issues: eligibility of le- -

gal fees and eli gibility of construction costs for components
built after the original project.
The following highlights key events in a dual chronolgy.

LEGAL FEES CONSéRUCTION COSTS

7/8/75 - EPA grant of $5,792,320
for plant expansion and 1lift
station replacement.

11/77 - Construction completed.

5/18/81 - Following compliance
problems, EPA advised City that
grant funds would be withheld
til City demonstrated good faith
in fixing deficiencies with city
resources including legal action
on any who may be responsible.

9/25/81 - Prior to City's arbi-

tration, EPA concurred that all

conditions for payment releases

had been met.
12/24/81 - State recommended a
grant increase of $567,850 for
improvements to headworks. Items
not included: units already
funded, items replaced due to
errors or normal wear and tear.

10/7/82 - Eligible costs adjust-
ed by the state based on bids
after adjustment of unbalanced
bids by the state. Grant was in-
creased $228,000.

11/5/82 - Keokuk advised EPA it

had retained an attorney in Jan

1982 to evaluate legal recourse

against those who may be resp-
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onsible for deficiencies. The
City was asking for arbitration
against contractor and engineer.

11/24/82 - EPA advised city that
although legal fees may be grant
eligible, they consider it the
City's duty to include its legal
costs in its claims. If unsuc-
cessful, EPA will consider elig-
ibility on a reimbursement basis.
Such requests must be documented
and submitted through the state.

final eligibility decision on
construction costs. Keokuk later
appealed the decision to EPA
contending that maintenance re-
placement .items should be elig-
ible and unbalanced bids should
_ not be adjusted for eligibility.

5/84 - Although Keokuk alleged

and claimed damages of over $6 M

the arbitration award was only

$249,862. Designers had counter-

ed that they had not guarenteed

a capacity and that industrial

overloading and improper maint-

enance caused the problems.

6/7/84 - EPA's review of state

decision allowed an additional

. $41,978 in eligible costs of the

headworks project. The state's

decision was for the most part

affirmed. The City later appeals

this initial EPA decision to the

\ Regional Administrator.

10/12/84 - City request to EPA

for grant funding for litigation

costs of $992,374.

12/17/84 - EPA referred the City
to the state with its request.

1/25/85 - State denied eligibil-
ity of professional costs and
expenses of the City's arbitra-
tion. Prior approval was not
obtained and costs were cutside
the scope of the grant and would
not be certified by the state.

2/21/85 - City appealed state's
initial decision to department
Director. '

E890ct-35

“11/17/83 - The state issued its



October 1989 Environmental Protection Commission Minutes

4/5/85 - Department Director re-
affirmed the 1/25/85 decision.
Construction needs in the state
were considered more important.

4/18/85 ~ City appealed state
decision to EPA Region VII. ‘ ;

9/28/87 - EPA Regional Adminis-
trator allowed an added $42,250
for construction eligibility.
State eligibility decision was
again essentially affirmed.

This EPA decision was later

appealed by Keokuk to EPA Head-
quarters. No decision has been
made on the appeal to date. The
grant amount in dispute is about
$386,000. .

10/1/87 - EPA's DDO (Disputes

Decision Official) decision

upheld state's disallowance of

costs because they were incurred

prior to execution of a grant

amendment. EPA could not agree

they forced the City to take .

legal action against its con-

tractors. EPA's decision did say

that a deviation from agency

regulations may be in order.

10/28/87 - City appealed EPA's
DDO decision to the Regional Ad-
minstrator.

EPA Region VII meanwhile recom-—
mended a deviation to EPA Head-
quarters.

10/4/88 - EPA Headquarters
granted a conditional deviation
from grant regulations allowing
for the eligibility of legal
fees.

12/2/88 - EPA issued a grant
amendment which was accepted by
the City. In accordance with the
deviation, the scope description
~of Keokuk's grant was amended to
include legal fees necessary to

- enforce contract completion and
defend against.claims. The grant
amount was not increased.

E890ct-36



Environmental Protection Commission

3/13/89 —.City inquired regard-
ing state's intention on addi-
tional grant funds for Keokuk.

3/20/89 - To resolve the appeal,
EPA Regional Administrator aff-
irmed the 10/1/87 DDO decision

denying eligibility without the

Minutes October 1989

execution-of-a—formal grant
amendment (knowing a deviation
had been granted).

3/31/89 - DNR letter to City
told them the department would
endorse a grant increase if the
conditions of grant amendment
no. 8 are met and adequate
funds are available.

4/18/89 - Keokuk appealed the
EPA 3/20/89 decision to EPA
Headquarters.

8/28/89 — City's letter to the
Commission advised that the City
is working towards preparing the
information required by the grant
amendment for eligibility of
legal fees. The City asked for
~assurance of grant participation.

WCF:wcf

3/31/89 - DNR letter also reaf-
firmed the department's position
that maintenance replacement of
any equipmentthat had not ex-
ceeded its useful life at the
initiation of construction may
be a local responsibility.
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Mr. Stokes distributed a hand-out giving a brief description of
the decision and appeal process for construction grants projects.
It also listed a chronology of the Keokuk grant request.

Mr. Stokes stated that it was his understanding that a
representative of the City of Keokuk would be present for this
item and they were under the impression that it would not be
presented until tomorrow.

The Commission decided to delay this item until Tuesday morning.

- GROUNDWATER PROTECTION STRATEGY BIENNIAL UPDATE

James Combs, Division Administrator, Coordination and Information
Division, presented the following - item. In 1987 the
environmental Protection Commission submitted a report entitled
"Iowa Groundwater Protection Strategy--1987" to the Iowa General
Assembly. The 1987 report which was approved by the EPC contains
27 recommendations to enhance groundwater protection efforts in
the State. : :

Section 455B.263(1) of the Iowa Code requires the Environmental
Protection Commission to report to the General Assembly on the
status and implementation of the groundwater protection strategy
every two years. The attached report reveiws each of the 27
recommendations which were made in the 1987 report and provides
an update of legislative, administrative, program, or other types
of actions which have had an impact on the recommendations during
the past two years. No recommendations have been modified or
added to the 1987 strategy.

Approval of the report is requested.

(Report is shown on the following 21 pages)
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In 1987 a report entitled "Towa Groundwater Protection Strategy 1987" was
submitted to the Iowa General Assembly. This report contained 27
recommendations which were approved by the Environmental Protection
Commission for the purpose of enhancing Iowa’s groundwater protection éfforts.
Section 455B.263(1) of the Iowa Code requires the Environmental Protection

Commission to report on the status and implementation of the groundwater
protection strategy every two years. The attached report describes programmatic,
administrative, legislative or other actions which have occurred in the last two years
in response to the original recommendations.

No new recommendations or modifications to the existing recommendations
contained in the strategy have been proposed at this time. Any changes to the
recommendations will be initiated with the recommendations obtained in the
process of evaluating Iowa’s groundwater protection programs.
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IOWA GROUNDWATER PROTECTION STRATEGY

BIENNIAL UPDATE

(JANUARY, 1987 To JANUARY, 1989)

A REPORT TO THE IOWA GENERAL ASSEMBLY

Towa Department of Natural Resources
Larry J. Wilson, Director
September, 1989
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- -existing laws-and-programs to protect groundwater-quality. Recommendations were

INTRODUCTION

On January 14, 1987, the Environmental Protection Commission submitted to
Iowa’s 72nd General Assembly a report entitled lowa Groundwater Protection
Strategy - 1987. This report presented a plan to serve as a general groundwater
protection strategy for the state of Iowa. The plan reviewed the effects of potential
sources of groundwater contamination on groundwater quality and the ability of

included in the plan to enhance groundwater protection efforts in the state.

A total of twenty-seven recommendations were presented in the report entitled
lowa Groundwater Protection Strategy - 1987. Thirteen of these recommendations
did not require action by the General Assembly. Rather, these recommendations
were directed at (folicy making and provided a basis for program development and
direction. In addition, the plan contained fourteen recommendations which would
require actions by the General Assembly before they could be implemented. These
recommendations contain new proposals to have an effective groundwater
protection program and as well as recommendations for establishing funding
sources.

During the 72nd General Assembly in 1987, Iowa’s Groundwater Protection Act was
passed and became law on July 1, 1987. The Act contains extensive statutory
amendments to existing programs as well as the development of new programs for

rotecting Jowa's groundwater resource. Many of the recommendations contained
in the report Iowa Groundwater Protection Strategy - 1987 were incorporated into the
Act.

On a biennial basis, the Environmental Protection Commission is required to report
to the General Assembly the status and implementation of the groundwater
rotection strategy in accordance with Section 455B.263(1) of the Iowa Code. The
ollowing report has been prepared as the first biennial report on the groundwater
protection strategy and covers the period from January 1, 1987 to January 1, 1989.
In this report, the twenty-seven recommendations contained in the Jlowa
Groundwater Protection Strategy - 1987 are reviewed. The actions which have
occurred to implement each recommendation are discussed. A more detailed
review of Iowa’s existing groundwater protection programs is contained in a
Department of Natural Resources report entitled Groundwater Program Evaluation
For the Period from July 1, 1987 to November 30,1988, January 1989.



(A1) Recommendation

"The Environmental Protection Commission
(EPC) recommends that nondegradation be
maintained as the goal of Iowa groundwater
policies and programs."

(A1) Action
Nondegradation as recommended by the EPC

in the groundwater protection strategy was in
the context of no deterioration beyond existing

waters, it implied improvement in water quality
back towards pre-contaminated quality.

Because of the concerns related to the

practicality of a nondegradation goal, the Act
adopted a goal of preventing groundwater
contamination. The State’s goal of
groundwater protection, as stated in the Towa
Code, is as follows:

"The intent of the state is to prevent
contamination of  groundwater from
point and  nonpoint  sources of
contamination to the maximum extent
practical, and if necessary to restore the
groundwater to a potable state, regardless
of present  condition, use, or
characteristics." (Section 455E.4)

There is one distinction between the goal of
nondegradation as proposed in the strategy
and the goal contained in the Act. The Act
identifies that groundwater protection efforts
are t0 be conducted "to the maximum extent
practical.”

(A2) Recommendation

"The Environmental Protection Commission
recommends that three policies guide Iowa
toward its goal of nondegradation:
1. Prevent contamination
2. Improve groundwater quality where
contamination is present, and,
3. Enhance and maintain public confidence
in groundwater through public
awareness." '

-water—quality -conditions:—For - contaminated-

(A2) Action

These policies, in addition to five others were
incorporated into the Act. The policies,
contained in the Iowa Code to direct programs
in attaining the groundwater protection
program goal of preventing groundwater
contamination to the maximum extent
practical, are as follows:

"1. It is the policy of the state to prevent

further contamination-of groundwater from-any- -

source to the maximum extent practical.

2. The discovery of any groundwater
contamination shall require appropriate actions
to prevent further contamination. These actions
may consist of investigation and evaluation or
enforcement actions if necessary to stop further
contamination as required under chapter 455B.

3. All persons in the state have the right to
have their lawful use of groundwater unimpaired
by the activities of any person which render the
water unsafe or unpotable.

4. All persons in the state have the duty to
conduct their activities so as to prevent the
release of contaminants into groundwater.

S.  Documentation of any contaminant
which presents a significant risk to human
health, the environment, or the quality of life
shall result in either passive or active cleanup.
In both cases, the best technology available or
best management practices shall be utilized.
The department shall adopt rules which specify
the general guidelines for determining the
cleanup actions necessary to meet the goals of
the state and the general procedures for
determining the parties responsible by July 1,
1989. Until the rules are adopted, the absence of
rules shall not be raised as a defense to an order
to clean up a source of contamination.

6.  Adopting health-related groundwater
standards may be of benefit in the overall
groundwater protection or other regulatory efforts
of the state. However, the existence of such
standards, or lack or them, shall not be
construed or utilized in derogation of the
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groundwater protection goal and protection
policies of the state.

7.  The department shall take actions
necessary to promote and ~assure public
confidence and public awareness. In pursuing
this goal, the department shall make public the

- results of groundwater investigations.

8. Education of the people of the state is
necessary to preserve and restore groundwater
quality.  The content of this groundwater
protection education must assign obligations,

values. Educational efforts should strive to
establish a conservation ethic among lowans
and should encourage each Iowan to go beyond
enlightened self-interest in the protection of
groundwater quality." (Section 455E.5)

(A3) Recommendation

"The Environmental Protection Commission

A4

recommends that the Department of Natural
Resources place emphasis upon improving
programs at this time, and develop guidelines
or standards in the future if such guidelines
become desirable or necessary to enhance
Iowa’s groundwater protection cfforts."

(A3) Action

The emphasis of the Act was to conduct
research, develop educational materials and
sponsor demonstration projects to provide and
disseminate information on methods which
best prevent groundwater contamination.
Funding mechanisms also were incorporated
into the Act to ensure that funds were
available to undertake most groundwater
program activities.

A provision was included in the Act that
required the Department of Natural Resources
to submit a report to the General Assembly by
January 1, 1989, on how groundwater
standards may be a part of a groundwater

protection program. The report entitled The

Role of Standards in Iowa's Groundwater

Protection Program: A Report to the General
Assembly was delivered to the House and
Senate prior to January 1, 1989. The report
contains three recommendations on the role of
groundwater standards in Iowa'’s programs.
Carrying out two recommendations -
continuing with prevention programs and
developing clean up guidelines - call for
continuing existing statutory requircments.
The third recommendation, which would
providle DNR with regulatory authority to
control nonpoint source contamination of
groundwater to be protective of public health

——and-environmental -quality, requires—additional

DNR statutory authority to be -effectively
executed.

(A4) Recommendation

"The Environmental Protection Commission
recommends that the State of Iowa direct its
resources at programs in groundwater
protection according to the following priority
of issues.

Priority I

-Agricultural use of nitrogen fertilizer.
-Agricultural use of pesticides.

-Abandoned hazardous waste disposal sites,
abandoned dumps, and unpermitted land
disposal. '

Priority II

-Underground tanks and pipelines.
-Landfills.

-Storage, handling and
hazardous substances.

transportation of

Priority IIT

-Agricultural drainage wells.
-Abandoned wells.
-Sinkholes.




Priority IV

-Land application of solid and liquid wastes.
-Lagoons and pits.
-Septic systems.

-Urban use of nitrogen fertilizer and -

pesticides."

(A4) Action

While the Groundwater Protection Strategy
provided a priority ranking of issues and

2. Political subdivisions are authorized and
encouraged to  implement  groundwater
protection  policies within their respective
jurisdictions, provided that implementation is at
least as stringent but consistent with the rules of
the department (DNR)." (Section 455E.10)

On July 15, 1987, Governor Terry E. Branstad,

established a ° Groundwater  Protection
Coordinating Committee consisting of the
Secretary of Agriculture, the Director of the

recommended that the State direct its
resources to follow the established priority, the
Act addressed most of the listed issues as a
priority rather than in priority order. The
storage, handling and transportation of
hazardous substances was addressed in
separate legislation entitled the "Waste
Management Authority Act", passed by the
72nd General Assembly in 1987.

(A5) Recommendation

"The Environmental Protection Commission
recognizes that multiple agencies have the
responsibility to protect Iowa’s groundwater
resources and recommends that interagency
cooperation must be recognized as essential to
successfully accomplish groundwater resource
protection."

(A5) Action

The Act included the following provision which
is now included in the Iowa Code:

"1. All state agencies shall consider groundwater
protection policies in the administration of their
programs.  Local agencies shall consider
groundwater  protection  policies in  their
programs. All agencies shall cooperate with the
department (DNR) in disseminating public
information and education materials concerning

the use and protection of groundwater, in

collecting groundwater management data, and in
conducting research on technologies to prevent
or remedy contamination of groundwater.

Secretary of the Iowa State Board of Regents,
the Director of the Department of
Management and the Director of the
Department of Natural Resources. . The
purpose of this committee is to facilitate a
smooth implementation of those portions of
the Groundwater Protection Act which require
action by two or more agencies.

(A6) Recommendation

*The Environmental Protection Commission
recommends that the State of Iowa develop
methods to significantly increase involvement
of local governments in groundwater
protection efforts."

(A6) Action

In addition to the joint duties with local
authoritics described in (A5) above, the Act
included a number of initiatives for local
governments to have a more active role in
groundwater protection.. These initiatives
include (with Iowa Code references);

~ providing grants to counties to establish
programs for the testing of rural, private, water
supply wells, and for the closing of rural,
private, abandoned water wells (Section
455B.172)

~ providing counties with the option of permit

~ delegation for the construction of new private

wells (Section 455B.187)

s
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~ providing grants to develop comprehensive
plans for landfills (Section 455E.11(2)(a))

~ making funds available for the development
of alternatives to landfilling in order to comply
with the state’s solid waste management
hierarchy (Section 455E.11(2)(a))

~ developing ways to prevent groundwater
contamination from the use of agricultural
drainage wells and sinkholes (Sections
455E.11(2)(b) and 159.29), and,

- development  and

£6

~ having individual counties host Toxic Clean-
Up Days for the collection and safe disposal of
household hazardous materials.  (Section
455E.11(2)(c))

(B1) Recommendation

"The Environmental Protection Commission
recommends that the Department of Natural
Resources significantly improve the resource
information base upon which groundwater
protection policy must be based. This includes
improved monitoring data, better coordination
and utilization of all data and studies to
increase our understanding of hydrogeology
throughout Iowa."

(B1) Action

This recommendation encompassed a number
of specific items included in the Act: a State
groundwater monitoring plan; groundwater
vulnerability mapping; data management; a
geographical  information  system; data
utilization and special research issues. Actions
pertaining to each of these items are discussed
separately.

Monitoring Strategy - The Act required the
administration of a
comprehensive  groundwater  monitoring
strategy. This legislation, as it was adopted
into law, did not include an implementation
date, or, more importantly, funds to carry out
this provision. Since the Act became law,

¢

- quality -of - groundwater—that —Towa’s—rural

development of the groundwater monitoring
strategy is underway.

Specific  suggestions provided in Jowa
Groundwater  Protection  Strategy - 1987
addressed municipal monitoring, private well
monitoring and ambient research aquifer
monitoring. However, the only monitoring
project, as suggested in the strategy and
carried forward into the Act, was a statewide
rural water well survey. This survey is a
statistical, random sampling of rural private
wells for the purpose of determining the

population is using as drinking water.
Approximately 700 rural water wells have been
selected for testing to provide a statistically
valid cross section of private rural well water
supplies in Towa. This project is being funded
with FY-88 Oil Overcharge Funds. All
sampling will be completed by June 30, 1989.

Groundwater Viinerability Mapping - The Act -
included as one of the powers and duties of the
director of DNR to:

"Complete groundwater hazard mapping of
the state and make the results available to
state and local planning organizations by
July 1, 1991." (Section 455E.8(4))

Funding to conduct this project is included in
the Oil Overcharge Account of the Act's
Groundwater  Protection - Fund. The
vulnerability mapping project is currently
underway to measure and accurately portray
the vulnerability of important Iowa aquifers to
contamination from surficial activities. The
information will be developed to be compatible
with the natural resources geographic
information system (GIS). Existing pertinent
data is being compiled (soils information, well
log information, etc.).

Data Management - The Act included the
following provision

"Establish a system or systems within the
department for collecting, evaluating, and
disseminating groundwater quality data and
information." (Section 455E.8(5))

A design is being initiated with other agencies
to perform this statutory mandate.



Geographical Information System - The Act
incorporated the following

"Develop and maintain a natural resource
geographic  information  system .and
comprehensive water resource data system.

The system shall be accessible to the public."

(Section 455E.8(6)).

The Department of Natural Resources has
developed short and long term plans for
implementing a natural resource GIS. The

comprehensive six year program to incorporate
all DNR information and activitics. The short
term plan entails a $1.9 million, three year
program within the DNR to convert existing
data to a GIS format, purchase the hardware
and software to process that data, train staff,
etc. In addition, the Energy Fund
Disbursement Council (EFDC) approved a
proposal to demonstrate, on a small scale, the
utility of GIS in September, 1987.

The DNR is working with the Iowa
Department of Transportation (DOT) to
assure maximum compatibility between DNR's
GIS and DOT's data system. Additionally, the
DNR intends to cooperate with other entities
having data or needs for geographically based
data.

Data  Utilization - The basis of the
recommendation for better utilization of data
was directed towards the University Hygienic
Laboratory (UHL). For many years, the UHL
has been performing water analyses on private
water supplies. This extensive data base would
serve as an accessible, historical record if the
results were  computerized and more

information on sampling locations was

collected.

The Act did not include any provisions to
specifically address this recommendation on
data utilization.

Special _Research _Issues - The strategy
identified two special rescarch issues. One
research issue was an evaluation of aquifer
recharge through Towa's glacial drift and the
~ other research issue pertained to contaminant
occurrence and movement in alluvial aquifers

long term plan outlines implementation of 2

from which most cities use as their water
supply source.

Research on the aquifer recharge study is
being conducted and is referred to as the
Agquitard Hydrology study. Funding to conduct
the study was allocated in the Oil Overcharge
Account of the Act. The study will
characterize the movement of contaminants
within aquitards. Monitoring equipment has
been installed at selected sites and testing has
begun.

The Act did not specifically provide funds or —

authorization to conduct research related to
alluvial aquifers.

Note: Update in Addendum

(B2) Recommendation

"The Environmental Protection Commission
recommends that the U.S. Environmental
Protection Agency should be apprised when
any contaminant is found in Iowa's
groundwater, and requested to develop health-
based risk assessment of the contaminant for
drinking water. These actions should be made
by the Director of the Department of Natural
Resources and may be in cooperation with the
Iowa Secretary of  Agriculture, the
Commissioner of the Iowa Department of
Public Health, and other appropriate agencies."

(B2) Action

The Act included the following provision under
listed powers and duties of the director of
DNR; ‘

"Report any data concerning the contamination
of groundwater by a contaminant not regulated
under the federal Safe Drinking Water Act, 42
U.S.C. Section 300(f) et seq. to the United States
Environmental Protection Agency along with a
request to establish a maximum contaminant
level and to conduct a risk assessment for the
contaminant." (Section 455E.7(3), Code of
Iowa)
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——and—understanding —is—a-key —element—in—

(B3) Recommendation

"The Environmental Protection Commission
recommends that the Department of Natural
Resources significantly increase its educational
program on Iowa's groundwater resources,
contamination problems, and methods of
preventing contamination. Public awareness

developing policy and in applying preventive
measures to the daily activities which lead to
groundwater contamination."

(B3) Action

The Act recognized the importance of
establishing an educational program on Iowa's
groundwater resources as well as the need for
enhancing public awareness on the sources of
groundwater contamination to gain their
acceptance and support.  The following
provisions were included in the Act as
groundwater protection policies:

"The department shall take actions necessary to
promote and assure public confidence and
public awareness. In pursuing this goal, the
department shall make public results of
groundwater investigations." (Scction 455E.5(7),
Code of Iowa)

"Education of the people of the state is necessary
to preserve and restore groundwater quality. The
content of this groundwater protection education
must assign obligations, call for sacrifice, and
change some current values. Education efforts
should strive to establish a conservation ethic
among lowans and should encourage each
Iowan to go beyond enlightened self-interest in
the protection of groundwater quality. (Section
455E.5(8), Code of Iowa)

Section 455E.7(10) of the Code, as contained
in the Act, requires the DNR in consultation
with other agencies to develop seventh and
eighth grade curricular materials regarding
water quality - issues. In response to this

mandate, the  DNR hired an educational

specialist to coordinate development of
groundwater education materials for schools.
DNR, with input from members of an
educational advisory committee and other
governmental  agencies, developed an
education strategy for establishing
groundwater curriculum in schools over the
next five years. This strategy was approved in
August 1988. Curriculum materials have been
developed for 7th through 9th grade science
students, and will be tested in classrooms from
January through March in 1989. Iowa State
University, through a contract with DNR, is

- developing-groundwater-educational -material-. ...

for vocational agriculture students. A teacher
training workshop was conducted by the
University of Northern Iowa on groundwater
protection through a contract with the DNR.
A total of $280,000 from the Oil Overcharge
account has been allocated for all groundwater
education program activities during FY-88
through FY-92.

In addition, the DNR has developed and
distributed news  releases, handouts,
commercials and brochures to inform the
public on groundwater rclated issues. The
Groundwater Protection News, a cooperative
publication of the Department of Natural
Resources, Department of Agriculture and
Land Stewardship, Department of Health, and
the Board of Regents and associated
institutions, was initiated, and has a current
circulation of approximately 9,000.

(B4) Recommendation

"The Environmental Quality Commission
recommends that the Department of Natural
Resources accelerate its assessment on all
known potentially hazardous waste disposal
sites and that preliminary on-site assessments
be conducted on all sites by a special Towa
Department of Natural Resources team by FY
91. Detailed ficld assessments of ten sites
including five landfills should begin during
FY88."



Chapter 455B of the Iowa Code. The
Environmental Protection Commission
adopted rules to carry out portions of the
underground tank program. State statute
mandates that state requirements for
underground storage tanks be consistent with
federal regulations.  Therefore, the UST
program was finalized in the fall of 1988 when
federal requirement became available.

Deadlines which were established in the
federal requirements were adopted into the
state’s regulations. Initially, state regulations

responsibility to prevent contamination, and
grant increased authority to act in protecting
groundwater resources."

(C1) Action

House File 631 (referred to in this report as
the Act) was passed in 1987 during the 72nd
General Assembly and became law on July 1,
1987. This legislation as described in the
preamble of the bill, was

had 1990 as the deadline for installation of Teak
detection,  corrosion  protection  and
spill/overfill prevention. To comply with the
new federal requirements, this date has now
been extended until 1998.

Note: Update in Addendum

(B7) Recommendation

"The Environmental Protection Commission
recommends that special assessments be made
of the possible impacts on groundwater from
pipelines, land application of solid and liquid
wastes, lagoons and pits, septic systems and
urban use of nitrogen fertilizer and pesticides."

(B7) Action

No special assessments have been conducted
since this recommendation-was made.

(C1) Recommendation

"The Environmental Protection Commission
recommends that  special  groundwater
legislation be drafted and introduced to the
Towa General Assembly in 1987.  This
legislation should acknowledge the importance
of groundwater as a resource in Jowa, define
contamination, establish a. goal of non-
degradation, establish individual and corporate

“an act relating to public health and safety by
establishing measures to improve and protect
groundwater  quality and to- manage
substances which pose health and safety
hazards, by establishing goals, policies,
Junding mechanisms, including taxes and
fees, and administrative provisions for the
measures, by establishing programs relating
to the management of agricultural activities,
solid waste disposal, household hazardous
wastes, storage tanks, fertilizers, pesticides,
landfills, and watersheds, by providing
penalties, establishing effective dates, making
appropriations, and be providing for other
properly related matters."

The Act states as one of the findings of the
General Assembly that

"Groundwater is a precious and vulnerable
natural resource.  The vast majority of
persons in the state depend on groundwater
as a drinking water source. Agriculture,
commerce and industry also depend heavily
on groundwater. Historically, the majority of
Iowa's groundwater has been usable for these
purposes without treatment. Protection of
groundwater is essential to the health,
welfare, and economic prosperity of all
citizens of the state." (Section 455E.3(1),
Code of Iowa)

Iowa's groundwater protection goal as stated in
the Act is not one of nondegradation but
rather is one of preventing further
contamination.  The State’s goal toward
groundwater protection, as stated in the Act is
as follows:

"“The intent of the state is to prevent
contamination of groundwater from point
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(B4) Action

Efforts have been accelerated to assess known
potentially hazardous abandoned/uncontrolled
waste disposal sites. Additional DNR staff was
hired. Work began on assembling relevant site
information into a listing package for new sites.
These listing packages include: a general
description of the site; a description of the
geological and hydrological setting; site history;
and, description of the waste. Summary
information sheets on human toxicity and
environmental impacts are being prepared by

—DNR-forchemicals found—at-abandoned—and——

uncontrolled sites.

In FY-88, $300,000 in Oil Overcharge Funds
was allocated for this activity with funds to be
available through FY-89.

(B5) Recommendation

"The Environmental Protection Commission
endorses the development of alternatives to
conventional county landfills as a means of
protecting Iowa's groundwater and
recommends that planning studies include both
general reviews of alternative, current
technologies and grants to local governments
so that those technologies may be evaluated for
their specific needs."

(B5) Action

The Act contained a requirement that
comprehensive plans filed for landfills
incorporate and reflect the waste management
hierarchy of the state solid waste management
policy. The DNR has completed guidelines for
developing alternative solid waste disposal
methods and distributed the guidance to
landfill operators and solid waste  officials.
Rulemaking will be underway in early 1989 for
many of the other critical elements of the
required comprehensive solid waste plans, such
as leachate control, closure/post-closure, and
financial assurance plans. Proposed rules on
landfill monitoring guidelines have generated
much controversy.

50

—Grantfunds—havebeen madeavaitable from

Qil Overcharge Funds were also appropriated
to the Towa State Water Resources Research
Institute to provide competitive grants to
colleges, universities, and private institutions
within the State for the development of
research and education programs regarding
alternative disposal methods and groundwater
protection.  Three projects were selected
through a competitive grants program. All
projects were begun in April, 1988 and have
been making satisfactory progress.

the solid waste tonnage fee for the purpose of
developing and implementing demonstration
projects for landfill alternatives to solid waste
disposal including recycling programs. Funds
were also appropriated from the Oil
Overcharge (OO) funds to DNR to develop
and implement demonstration projects for
landfill alternatives to solid waste disposal,
including recycling programs. Seven projects
received grants from FY-89 OO funds to
support alternative to landfilling
demonstration/study projects. These projects
include: volume reduction at the source for
yard wastes; establishing a regional resource
recovery site; installing a recycling facility;
curbside collection; and , plastics collection and
recycling. Grant awards totalled $1,352,395.

Note: Updates in Addendum

(B6) Recommendation

"The Environmental Protection Commission
recommends that full administration of an
underground storage tank program be
instituted in 1987. This program should
emphasize prevention of  groundwater
contamination, leak prevention and early leak
detection, and should require compliance by all
facilities by 1990."

(B6) Action

‘Statutory authority to institute an underground

storage tank (UST) program is found in Part 8,



and nonpoint sources of contamination to
the maximum extent practical, and if
necessary to restore the groundwater fo a
potable state, regardless of present condition,
use or characteristics." (Section 455E.4,
Code of Iowa) '

The Act is composed of amendments to
existing programs such as the underground
storage tank program, the landfill program,
and the fertilizer and pesticide programs of the
State. In addition, the Act included new
chapters to the Iowa Code such as Chapter

year program. Those which are most directly
related are described below.

Leopold Center for Sustainable Agriculture

The Act established the Leopold Center for
Sustainable Agriculture at JIowa State
University. The center derives its operating
funds from a percentage of the Agricultural
Management Account, one of the accounts
established by the groundwater protection
fund. The goal of the Leopold Center is to
sponsor and conduct inter-disciplinary research
to identify and reduce negative environmental

455E "The Groundwater Protection Act" and
Chapter 455F "Houschold Hazardous Waste".
The impact of the Act was not directed toward
any one activity that had the potential to affect
the State's groundwater quality but addressed
all the major sources. As such, the Act
included both corporate and individual
responsibilities.

The emphasis of the Act was directed toward
enhancing research, education, demonstration
and monitoring activities to better understand
and address groundwater contamination. The
legislation . provided limited increased
regulatory authority.  Iowa's groundwater
protection efforts are generally based on the
theme of preventing further contamination
rather than regulating contamination.

(C2) Recommendation

"The Environmental Protection Commission
recommends that the State of Iowa act
immediately to initiate a ten-year, multi-
agency, non-regulatory program directed at
protecting groundwater from contamination
resulting from the use of agricultural fertilizers
and pesticides."

(C2) Action

The Act contained a number of different
provisions to carry out the recommendation
that affected a number of different programs
rather than establishing one comprehensive 10-
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and socio-economic impacts of agricultural
practices, develop profitable low-cost, low-
input agricultural production systems, and to
communicate results of its research to the
people of Towa.

An Advisory Board was formed for the
Center and has been meeting since August,
1987. A permanent director was hired in
September, 1988. Nineteen projects were
funded with FY-88 funds and a request for
project proposals for FY-89 funds is being
solicited.

Integrated Farm Management

The Act authorized the use of seven million
five hundred thousand dollars of oil overcharge
funds to the agriculture energy management
fund for the fiscal period beginning July 1, 1987

and ending June 30, 1992, to develop
nonregulatory  programs to implement
integrated farm management of farm

chemicals for environmental protection, energy
conservation, and farm profitability; interactive
public and farmer education; and, applied
studies on best management practices and best
appropriate technology for chemical use
efficiency and reduction.

In the 1987 crop year, at least one
demonstration site was established in every
Towa county, with 314 sites (5,340 plots) across
the state. Crop year 1988 included more than
300 demonstration sites in 98 counties.
Demonstration results were collected and
disseminated through field days (tours),
seminars and meetings, brochures, fact sheets,
news releases, newsletters, and summary
reports. Program effectiveness and direction.
were evaluated through surveys. Curricula

S/



material for classroom use at the elementary,
middle school/junior high, and high school
levels were completed.

Targeted Education

The Act states that for the fiscal period
beginning July 1, 1987 and ending June 30,
1990, one hundred thousand dollars is to be
appropriated annually to the Department of
Agriculture and Land Stewardship to
implement a targeted education program on
best management practices and technologies

adverse effect on humans or the environment,
The Secretary of Agriculture is responsible for
conducting hearings, preparing an economic
impact statement and establishing rules for
pesticide use restrictions.

(C4) Recommendation

"The Environmental Protection Commission

for =~ the = mitigation  of  groundwater
contamination from or closure of, agricultural
drainage wells, abandoned wells, and sinkholes.

The Department of Agriculture and Land
Stewardship (DALS) has developed and
entered into a contract with Iowa State
University (ISU) for assistance in the
development and implementation of the
targeted education program. News releases
have been issued on agricultural drainage well
rescarch and demonstration projects. In
addition, DALS has assisted ISU in the
development of a brochure on acceptable
methods of plugging abandoned wells.

(C3) Recommendation

"The Environmental Protection Commission
recommends that the Iowa Secretary of
Agriculture shall be petitioned to consider
restrictions on pesticides if the Department of
Natural Resources determines that - the
contaminant  concentration  found  in
groundwater or their widespread occurrence in
groundwater - represent significant risk to
human health and the environment."

(C3) Action

Section 455B.491 of the Iowa Code provides
the Environmental Protection Commission
with the authority to submit to the Secretary of
Agriculture its findings and recommendations
if the Commission determines

Sa

; that an
agricultural chemical causes an unreasonable, .
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recommends that the State of Towa proceed to
develop a facility to safely store and/or process
hazardous waste by 1992."

(C4) Action

In 1987, the DNR published a preliminary
report for siting and constructing a hazardous
waste facility in Towa. The preparation of this
report was required by Senate File 463 of the
71st General Assembly. No action has been
taken by the State towards developing a
hazardous waste storage/processing facility.

(C5) Recommendation

"The Environmental Protection Commission
recommends that a statewide hazardous waste
collection and transportation plan be
developed and implemented in conjunction
with a hazardous waste facility."

(C5) Action

No action has been taken on this

recommendation.

(C6) Recommendation

"The Environmental Protection Commission
recommends that pertinent health information



be collected and evaluated as a part of the
continual  development of groundwater
protection policy."

(C6) Action

Several provisions were incorporated into the
Act in response to this recommendation,
namely the establishment of the Center for
Health Effects of Environmental
Contamination (CHEEC) and increasing the
responsibilities of the Department of Public
~Health (DPH) "in “the —area of toxic agent
poisoning and reporting. These provisions are
further explained below.

CHEEC - CHEEC was established at Iowa
City, as an integral part of the University of
Iowa, for the purpose determining the "levels
of environmental contamination which can be
specifically associated with  human health
effects." ‘

On-going activities at CHEEC relate to
general administration of the Center,
management of data relative to health and the
environment, Center-funded research: research
proposals from the Center; and, visibility of the
Center.

DPH - Groundwater legislation which passed
in 1987 included requirements for the DPH to
establish rules relating to the collection and
maintenance of reports on pesticide
poisonings, illnesses, or injuries caused by
selected chemical or physical agents, including
methemoglobinemia and  pesticide and
fertilizer hypersensitivity. DPH is required to
prepare annual reports on the information
received.

The DPH has filed rules which require the
reporting of methemoglobinemia, pesticide
poisoning, heavy metal poisoning, and other
illnesses related to overexposure to hazardous
chemical and physical agents. These rules are
scheduled to become final on January 18, 1989.

seoksfeckoksgeokskskskkokokok

’ (C7) 'Ré‘commendétiyon ‘

~ financial incentives for the acquisition of
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"The Environmental Protection Commission
recommends that a program be developed to
establish permanent conservation casements
within watersheds which drain to sinkholes or
in the areas which become wetlands after
closure of agricultural drainage wells."

(C7) Action

The Department of Agriculture and Land
Stewardship is required, by the 1987
groundwater “amendments, to develop -and
implement a program for the prevention of
groundwater contamination through sinkholes
and agricultural drainage wells (ADWs). In
response to the requirement for ADWs, DALS
has established a project advisory committee
and research advisory committee to coordinate
input  into  the  development  and
implementation of the project. Proposed
studies which should become part of this
project have been identified. ISU studies,
proposed as part of the project, are being
conducted as agreed upon with DALS. In
response to the requirement pertaining to
sinkholes, DALS has provided cost-share funds
for the installation of permanent soil
conservation practices in the Big Spring project
basin.

The Act requires the Department of Natural
Resources to develop and implement a
program for the acquisition of wetlands and
conservation easements on and around
wetlands that result from the closure or change
in use of agricultural drainage wells. The
statute states that the DNR may use funds
from the agriculture management account
which were appropriated to the Department of
Agriculture and Land Stewardship for use with
agricultural drainage well programs. DNR's
wetland  acquisition  activities  specifically
related to this program will commence
following the availability of the results from the
pilot research and demonstration project being
conducted by DALS.

The Department of Agriculture and Land
Stcwardship is mandated in the Act to develop
and implement a program which may provide

conservation easements around sinkholes.
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(C8) Recommendation

"The Environmental Protection Commission
recommends that agricultural drainage wells
should be recognized as a hazard to
groundwater resources and declared illegal.
They should be phased out and permanently
sealed. The current moratorium on drainage
well improvements-should be maintained."

(C8) Action

The groundwater protection legislation in the
Act  recognized = contamination  from
agricultural drainage wells as a threat to
groundwater quality. With that perspective,
- the groundwater protection requirements are
to control contamination to agricultural
drainage wells rather than focusing on the
closure of all agricultural drainage wells.

The legislation required the following:
~ All agricultural drainage wells were to be
registered with the DNR by a specified date.

~ ADW owners and landowners whose land is
drained by the ADW, in consultation with the
Department of Agriculture and Land
Stewardship, must develop a plan by July 1,
1991 which proposes alternatives to the use of
ADWs.

~ DALS was required to initiate a pilot
demonstration and research project concerning
elimination of groundwater contamination
attributed to the use of agricultural chemicals
and ADWs. The ADW pilot project shall be
designed to identify the environmental,
cconomic, and social problems presented by
continued use or closure of ADWs and to
monitor possible contamination caused by
agriculture land management practices and
agricultural chemical use relative to ADWs.

Alternative management practices will be
developed based upon the findings from the
demonstration  project. Costs  of

" implementation of alternatives to the use of

s¢

- technical,

13

ADWs will be examined as well as the legal,
and hydrological constraints for
integrating alternative drainage systems into
existing drainage districts. DALS is to publish
a report of the status and findings of the pilot
demonstration on or before July 1, 1989 and
each subsequent year of the projects. A
priority system for the elimination of chemical
contamination from ADWs will be developed.
Beginning July 1, 1990, DALS will initiate an
ongoing program to meet the goal of
climinating chemical contamination caused by
the use of ADWs by January 1, 1995 based
upon the priority system.
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(CY9) Recommendation

"The Environmental Protection Commission
recommends that all water wells should be
required to be properly plugged when they are
abandoned or can no longer be of service.
Improper abandonment should be illegal."

(C9) Action

The Act included a stipulation that  all
abandoned wells be properly plugged in
accordance with the schedule established by
the DNR. The DNR was required to adopt a
program by administrative rules with a priority
for closing abandoned wells.

The required administrative rules were
developed and adopted by the Environmental
Protection Commission. The rules require that
abandoned wells be closed by July 1, 1993. In
addition, the rules require abandoned wells
greater than 100 feet deep or less than 18
inches in diameter to be plugged by a
registered well driller. Either the well owner
or the registered well driller, whichever is
applicable, must certify that proper well closing
techniques, as specified in the administrative
rules, were followed.

The Administrative Rules Review Committee
has delayed the effective date for

implementation of these rules until the end of



the 1989 legislative session of the 73rd General
Assembly.

Note: Update in Addendum
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(C10) Recommendation

"The Environmental Protection Commission
recommends that programs be developed to
plug all drainage wells and abandoned water
wells."

(C10) Action

Abandoned Water Wells - The Act states that a
portion (not more than 12%) of the
Agricultural Management Account is to be
appropriated annually to the Department of
Natural Resources for grants to counties.
These grants were for conducting programs to
properly close abandoned, rural water supply
wells.

Funding income sources to the Agricultural
Management Account are derived from a
nitrogen based fertilizer fee (75 cents per ton
on a 82% solution), pesticide dealer license
fee, and pesticide registration fee. For state
fiscal year - 1989, $147,722 was provided to 37
counties to carry out this provision of the
statute. Funds for the FY - 89 grants were
derived from the FY - 88 account receipts.
Administrative rules were adopted by the
Environmental Protection Commission for the
grant program which are contained in (567)
Chapter 47 (Iowa Administrative Code). The
goal of the grant program is to assist in
initiating and administering programs designed
for closing all private, abandoned wells. The
rules also provide that cost-sharing grants of
up to $200 per well may be used to assist in the
costs of properly plugging private, abandoned
wells.

The Act also stipulates that the Department of
Agriculture and Land Stewardship may
provide, by rule, financial incentive moneys to

reduce a person’s cost in properly plugging

- abandoned wells. The source for these funds is

“Agricultural

the financial incentive monies in the
agricultural management account of the
groundwater protection fund. Funds in the
agriculture management account are being
used by DALS for agriculture drainage well
demonstration projects. Of the $110,031
allocated for financial incentive programs in
FY-88, no funds were used for abandoned well
closure.

Note: Update in Addendum

Drainage-—Wells——(ADWs)— -
Currently, DALS is conducting demonstration
and research projects for eliminating the
groundwater contamination from the use of
ADWs. The statute requires DALS to initiate
an on-going program beginning July 1, 1990 to
meet the goal of eliminating chemical
contamination caused by the use of agricultural
drainage wells by January 1, 1995.

Provisions in the statute allow that financial
incentive moneys expended through the use of
the financial incentive portion of the
agriculture management account may be
awarded to landowners for employing reduced
chemical farming practices and land
management techniques. Thirteen percent of
the moneys in the Agriculture Management
Account are appropriated annually to DALS
for financial incentive programs related to
agricultural drainage wells and sinkholes.

sesfekskslestskkkokkokk

(C11) Recommendation

"The Environmental Protection Commission
recommends that a program be developed
which targets soil conservation in watersheds
that drain to sinkholes. New practices should
be considered in these watersheds and could
include practices such as pasture, native
prairie, filter strips, grass waterways, strip

~ cropping, tree planting and sinkhole clean-up."

14
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~ eligible for ACP cost-sharing at a level of 50-
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(C11) Action

The Act requires that DALS develop and
implement a program for the prevention of
groundwater contamination through sinkholes.
The program is to provide for education of
landowners and encourage responsible
chemical and land management practices in
areas of the state prone to sinkhole formation.

Funds to implement this program are available
through a percentage allocation of the
agriculture management account. No program
has-been- initiated-to -date- by -DALS--for- this
purpose. DALS is providing state cost-share
funds for soil conservation practices in the Big
Spring Basin.
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(C12) Recommendation

"The Environmental Protection Commission
recommends that a program be developed to
help construct manure storage facilities so that
existing organic fertilizer sources may be more
effectively  utilized. Further, county
committees which set Agricultural
Conservation Program (ACP) priorities are
urged to encourage these facilities as well as
making ACP cost-share alternatives for such
facilities available."

(Ci2) Action

As stated in (B7) Action, the DNR has not
performed any "special assessments" that might
lead to action with these facilities.

There has been no attempt to incorporate
manure storage facilities as an acceptable
practice  for state  cost-share funds
administered by the Soil Conservation Division
of the Department of Agriculture and Land
Stewardship.

Priorities for the use of ACP funds are set by
each county Agricultural Stabilization and
Conservation Society (ASCS) committee.
Manure storage facility construction has been

15

75%. Until 1988, ACP cost-share funds for
manure storage facilities were limited to a
$3500 maximum. That policy, however, has
been recently modified.  Construction of
manure storage facilities are now eligible
under ACP through long-term agreements; as
such, up to $35,000 of ACP funds may be used
for construction of these facilities.

seskeskeskokokskskokokokkok

(B Recommendation

"The Environmental Protection Commission
recommends that the State of Iowa make
significant increases in long-term financial
resources to support the groundwater
protection programs of the state. Without such
increases, most of the recommendation of this
plan cannot be implemented."

(D1) Action

The Act created the Groundwater Protection
Fund. This Fund contains five separate
accounts - the solid waste account, the
agriculture  management  account, the
household hazardous waste account, a storage
tank management account and an oil
overcharge account. In each of these accounts,
specific income sources are designated by
statute. Account fund usage is also specified in
the statute. The income sources for each
account arc generally derived from related
potential sources of contamination, and, the
expenditures are used to address ways to
prevent groundwater contamination from those
sources. Examples of funding sources are
given below.

The solid waste management account
is derived from fees per ton of solid
waste being disposed. Pesticide dealer
license and registration fees, and, a
nitrogen based fertilizer fee are the
income sources for the agriculture
management  account. Funds
collected from the retailer licenses
required to sell household hazardous
material go into the household

hazardous “waste  account.



Underground storage tank tagging and
license fees provide the funds in the
storage tank management account.
The last account, the oil overcharge
account, is based on oil overcharge
moneys distributed by the United
States Department of Energy, and
approved for the energy related
components of the groundwater
protection strategy available through
the energy conservation trust fund.
Unlike the other accounts, the oil
overcharge account is a source of
funds - not derived- from ---the
groundwater contamination source.
Also, the funding in this account is
limited and will terminate in 1993.

The Act included a mechanism to fund most of
the groundwater protection programs. Some
of the major activities associated with
groundwater protection were not funded, such
as implementing a groundwater ~monitoring
strategy. Funding for some programs will
terminate at certain deadlines. And finally, the
adequacy of the levels of funded programs
remains to be a part of the groundwater
program evaluation.
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(D2) Recommendation

"The Environmental Protection Commission
recommends that $37 million from the Oil
" Overcharge Settlement Funds be dedicated to
support the proposed Strategy."

(D2) Action

The Act sets up an oil overcharge account in
the groundwater protection fund. This account
delineates ceiling amounts of oil overcharge
funds which may be used for specified ground
water related activities. Final use of these
funds however are subject to U.S. Department
of Energy approval.

Use of these funds were designated in the Act
from July 1, 1987 through June 30, 1992. The

- following amounts of oil overcharge funds have

--groundwater related-activities-
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been targeted for related groundwater
protection - activities:  $5,530,000, $4,000,000,
$3,000,000,  $2,500,000, $2,500,000 and
$1,753,000, respectively for state fiscal years
1988 through 1992. Thus, a total of
$17,530,000 in oil overcharge funds may be
used for groundwater related activities.

Use of oil overcharge funds provides short-
term funding for some of the state's
groundwater protection programs. Through
1992, a total of $17,530,000 in oil overcharge
funds have been made available for

Because of the limits placed on the use of these
funds, some groundwater protection activities
cannot be funded using oil overcharge funds.
In addition, those activities being funded with
oil overcharge monies do not have other
funding sources available for long-term use.
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Addendum

The time period covered by this report originates with the submittal of the report entitled Iowa
Groundwater Protection Strategy 1987 in January, 1987 and extends through January, 1989. In n the
time between the preparation and publication of this report, legislation was passed during the first year
of the 73rd General Assembly which acted upon some of the recommendations contained in the Iowa
Groundwater Protection Strategy - 1987. Below is a summary of that legislation along with the
corresponding recommendation number (if applicable) which was affected by that legislation.

B(1) The General Assembly passed a bill which requires each public water system regulated by the
Department of Natural Resources to test the source water.of that supply for the presence of synthetic
organic chemicals and pesticides every two years. The DNR will report to the-General Assembly-every - -
year with the findings and conclusions from the testing. (Reference - House File 598).

B(5) The General Assembly passed a comprehensive waste reduction and recycling bill. The goal of
the bill is to reduce the amount of materials in the waste stream by 25% by July 1, 1994 and by 50% by
July 1, 2000 from that generated as of July 1, 1988. The waste reduction and recycling bill includes the
following: the establishment of a statewide waste reduction and recycling network; a prohibition of
landfill disposal for yard waste, waste oil, and, lead acid batteries; prohibitions on waste tire landfill
disposal; prohibition of chlorofluorocarbon products. The bill also includes requirements for the
labelling of plastic resin type, requires the use of biodegradable grocery and trash bags, and establishes
a certification program for solid waste incinerator operators. (Reference - House File 753).

B(5) The General Assembly passed a bill which includes provisions to: study the health and
environmental impacts of biodegradable plastics; conduct research on biodegradable plastics and
polymer and elastomer recycling; provides funds for the conduction of additional Toxic Clean-Up
Days; and, establish standards for biodegradable plastics. (Reference - House File 785).

B(5) The General Assembly passed a bill which included a provision for 1mplcmenlmg a solid waste
grant program for reducing the volume of waste being landfilled by demonstrating composting
technologies using biodegradable plastic bags and yard waste. (Reference - House File 789).

B(6) Federal underground storage tank (UST) regulations require owners and operators to show
financial responsibility for corrective actions resulting from leaks and third party liability. Responding
to this federal requirement as well as requirements of the Act, a bill was passed by the General
Assembly and signed by the governor to create a state fund and administrative board for purposes
which include the offering of insurance to satisfy the federal requirements. (Reference - House File

447)

C(9) The General Assembly passed a bill which requires that all abandoned wells shall be properly
plugged on or before July 1, 2000. Department of Natural Resources rules will have to be modified to
reflect the new statutory requirements for plugging abandoned wells. (Reference - Senate File 441).

C(10) Additional funding sources were also prowded by the General Assembly to assist counties in
~ providing financial incentives for promoting the closure of abandoned wells. A separate appropriation
of $300,000 for FY-1989 was made and the percentage of funds allocated for the use of grants to

S8
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counties from the Agriculture Management Account of the Groundwater Protection Fund for
abandoned well closure programs was raised from 12% to 17.5%. (Reference - House File 778).

The General Assembly passed a bill which requires the Department of Natural Resources in
cooperation with the Department of Health to develop an infectious waste management program.
(Reference - House File 722.)

The General Assembly passed a bill to develop a program in the Department of Natural Resources to
reduce the volume of hazardous waste generated in the state as a whole by 25%, of the amount
generated as of January 2, 1987, no later than July 1, 1994. (Reference - Senate File 470).

18
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Mr. Combs explained the report and noted that several
recommendations have not been moved on because, in some cases,
there has not been adequate funding provided for some of the
research and data systems development. He stated that the
department is looking for alternative ways of doing those kinds
of research and picking up those programs.

Motion was made by Clark Yeager to approve the Iowa Groundwater
Protection Strategy Biennial Update Report to the Iowa General
Assembly for the period of January 1987 to January 1989.
Seconded by Rozanne King.

Mike Earley asked regardlng page 11, under (C5), if there should
be a date inserted. : - ,

Larry Wilson stated that a notation could be inserted to refer it
to back to (C4).

Mike Earley questioned whether the reference to the Environmental
Quality Commission on page 7, under (B4), should be the
Environmental Protection Commission.

Mr. Combs responded that this was an error and it will be
corrected.

Motion carried unanimously.

LEOPOLD CENTER FOR SUSTAINABLE AGRICULTURE REPORT

James Combs, Division Administrator, Coordination and Information
Division, presented the following item.

The Leopold Center Advisory Board met in Ames on September 5,
1989. Advisory Board members were informed of the development of
the Center's education strategy. The Board requested that the
relationship of the Leopold Center and the Extension Service be
identified to eliminated duplication of effort as well as
establish defined roles of the two.

The Board and the Center are in the process of drafting operating
guidelines and policies. A list of topics have been identified
for which these policies or guidelines need to be developed.
Draft proposals will be distributed prior to the next meeting and
discussed at the October 26th meeting.

A half-time accountant was hired by the Center, The Roar
requested that detalled budget for FY-89 as well as the flrst
guarter of FY-90 be made available at the next Board meeting.

The 1990 Request for Proposals was discussed. The Board

E890ct-60
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proposals were being sought, but not to limit selection of the
proposals to only those topics. In addition the Board's role in
selection of the RFP's for funding will be clarified in the
policies and operating guidelines being developed. The issue of
funding proposals received by the Leopold Center not during a
competitive grants open application process was discussed. Board
members expressed their concern that an equitable procedure be
established.

Meeting dates for 1990 Leopold Center meetings were discussed.
Six dates were selected.

The remaining Leopold Center Advisory Board meetings during
—calendar year 1989 -are scheduled in Ames on October 26th and -in-
Pella on November 29,

This was an informational item; no action was required.

LANDFILL ALTERNATIVES GRANT CONTRACT

Teresa Hay, Division Administrator, Waste Management Authority
Division, presented the following item.

An additional proposed contract is attached for Commission review
and approval. This contract 1is for the third of the four
contracts of the 1989 summer round for Landfill Alternative
grants that exceed $25,000 and require commission approval.

The attached scope of work and budget is for a recycling project
in Carroll County. Carroll County has been involved in a small
scale recycling project diverting corrugated cardboard, glass,
computer paper, and plastic from the County's landfill.
Presently the system involves drop-off sites within the City of
Carroll. The proposed project would expand the scope of the
recycling effort to include voluntary curbside collection within
the City of Carroll and drop-off sites in the smaller communities
and rural portions of the County. The project would also expand
to a permanent building to house the recycling activities.

Carroll Enterprise Systems

Proposed Scope of Work

1. The Contractor shall establish a specific education program
dealing with recycling. The strategy shall consist of
promotional and educational materials that will be distri-
buted to the public to increase citizen participation in
the recycling program.

2. The Contractor shall prepare detailed plans for the
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recycling center and detailed specifications for the
collection program including collection, transportation
and processing methodologies. The Contractor shall submit
the plans and specifications for the recycling center to
the Environmental Protection Division of the Department
and shall receive approval and pertinent permits before
construction of the recycling center begins. No funding
will take place before appropriate permits are obtained.

3. The Contractor shall assess the environmental effects
that the project will have, both positive and negative.

4, The Contractor shall investigate the potential markets
available for the reeyclables and, where potential exists
in the immediate area, solicit bids for the purchase of the
recyclable materials. Preference for the purchase of the
recyclables collected will be given to Iowa companies.
Where appropriate, contracts for recyclables purchased will
be obtained.

5. The Contractor shall pursue rental and donation options
for all buildings and equipment used in the recycling
center and the collection program. The Contractor shall
purchase any piece of equipment and buildings specified
in the plans costing over $10,000 on a competitive basis.
The Department will fund the purchase of equipment
and buildings only after the Contractor documents that
items 1, 2, 3, and 4 have been addressed and receives
approval from the Department. The Contractor would,
however, by mutual agreement with the Department and
provided the permit requirements are met, be allowed to
purchase certain items of equipment useful to the
recycling operation before sections 1, 2, 3, and 4 have
been addressed. Funding for the recycling operation will
be cost shared by the Department on a fifty-one percent
(51%) local matching basis. Actual funding levels for the
various aspects of the Project are provided in the budget
section of the Contract.

The title of the property purchased by the Contractor

shall remain vested with the owner of the Project. In the
event that the Project fails and any equipment is sold for
up to five years after the end of the contract, the
Department shall be paid 75% of the sale price of the
building and the forklift and horizontal baler and 12%

of the sale price of the truck purchased with grant monies.

6. The Contractor shall submit monthly reports on the
Project. The reports are due on the 15th of every month.
The reports shall discuss the status of the Project.

7. The Contractor shall monitor the collection routes during
the term of the contract. The Contractor shall determine
the collection time, number of stops, and the quantity of
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recyclable materials collected. This information shall be
included in the monthly report.

‘The Contractor shall develop a pictorial history via

slides of the Project complete with data on project
development from early initiation through construction,
start-up and contract completion necessary for presen-
tation of the project at Waste Management Conferences,
trade journals and other sources to disseminate the results
of the Project. The Contractor shall conduct at least one
media-notified open house after the project is operational
and will encourage visits at other times on a scheduled
basis.

The Contractor shall submit a final report on the project.
The final report shall include:

1) Information on the amount of of recyclable material
collected during the term of this Contract, citizen
participation rates, operation and maintenance costs,
waste diverted from the landfill and future
expectations in these areas.

2) The envifonmental impéct of the Projéct.

3) Assessment of the viability of conducting this type
of project in other communities, counties, and
regions in the State of Iowa.

4) A summary and assessment of the public education
strategy utilized for the project.

5) A summary and assessment of the marketing strategy
used for the recyclable materials including a list
of market outlets and revenues gained through the sale
of the recyclable materials.

BUDGET

ITEM , DNR IN~-KIND TOTAL

Personnel $50,080 $50,080
Travel 4,243 4,243
Supplies $1,000 1,000
Education/Promotion 11,600 11,600
Building 142,500 47,500 190,000
Forklift ' ' 7,500 2,500 10,000

Baler
Truck

17,250 5,750 - 23,000
1,750 13.250 15.000

Other equipment 39,140 39,140
Indirect Charges 27,907 27,907

TOTALS $181,600 $190,370 $371,970
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(48.8%) (51.2%)

Ms. Hay explained the Landfill Alternative Grant Contract with
Carroll Enterprise Systems.

Discussion followed regarding educational programs for
recycling.

Motion was made by Rozanne King to approve the Landfill
Alternative Grant Contract with Carroll Enterprise Systems in the
amount of $371,970, with $181,600 being paid by DNR. Seconded by
Clark Yeager. Motion carried unanimously.

William Ehm commented that he  would - feel more comfortable —in
awarding $181,600 to a firm if he had an idea of what the
alternative type grant proposals had been. He asked that in the
future the Commission be provided a list of the other project
applicants along with the proposal being recommended for
approval.

Ms. Hay explained some of the other project proposals and
problems encountered with each.

IOWA CAPACITY ASSURANCE PLAN

Teresa Hay, Division Administrator, Waste Management Authority
Division, presented the following item. ‘

Section 104(c)(9) of the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended ("CERCLA" or
"Superfund") requires states in which remedial actions may be
taken to provide assurances of the availabilty of adequate
capacity for the destruction, treatment, or secure disposition of
all hazardous wastes that are reasonably expected to be generated
within the state during the next twenty years. If adequate
assurance is not provided to U.S. EPA by October 17, 1989, new
remedial action funds will not be provided to the state.
Congress enacted this section expressing the belief that
"Superfund money should not be spent in States that are taking
insufficient steps to avoid the creation of future Superfund
sites.”

Iowa's Capacity Assurance Plan (CAP) is in four subparts,
pursuant to the guidance provided by EPA: 1) information
describing in detail 1987 waste generation and management
capacity available at facilities within and/or outside the state;
2) documentation of the waste minimization efforts that exist and
that will be undertaken by the state, and detailed information
regarding how any waste minimization efforts will be taken into
. account in the projections of waste generation; 3) projections
of generation (specifically for 1989, 1995, and 2009) and of

o
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available management capacity at facilities within the state,
including assessment of capacity shortfalls; and 4) a description
of Iowa's waste facility siting regulations and authorities.

In addition to the components 1listed above, each state which
intended to rely on capacity within another state was required to
sign an interstate agreement with that state. Interstate
agreements were to indicate that states were working
cooperatively to create or assure access to facilities. To date,
negotiations are still under way with other states to sign an
interstate agreement with Iowa.

The Commission will be provided with a copy of Iowa's CAP at the

October 16 meeting.

Ms. Hay distributed a copy of Iowa's Capacity Assurance Plan to
each Commissioner and gave a detailed explanation of same.

Rozanne King asked why Illinois takes so much waste.

Ms. Hay responded that Illinois has quite a few facilities that
can manage hazardous waste. They have sludge treatment
capabilities as well as stabilization and landfill capabilities.

Ms. Hay noted that 1Iowa worked in a regional effort with the
states of Kansas and Missouri to determine what was available in
terms of capacity and to develop a joint waste management
agreement. Nebraska was originally involved in the regional
effort, but later withdrew from that effort. She added that very
recently a verbal agreement was reached with the State of
Illinois to utilize stabilization capacity in 1Illinois, but an
interstate agreement has not yet been signed with Illinois. Ms.
Hay stated that it is hopeful an agreement can be reached with
Ohio to satisy our sludge treatment needs. If additional
agreement is reached with other states, the signed agreement will
then be forwarded to EPA to be added to our Capacity Assurance
Plan.

This was an informational item; no action was required.

1990 LEGISLATION PACKAGE

James Combs, Division Administrator, Coordination and Information
Division, presented the following item.

Mr. Combs distributed copies of  the individual 1legislation
proposals to each Commissioner and explained same.

Pollution Prevention Initiatives
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Mr. Combs explained that this bill was originally entitled
"Environmental Assistance Program" and after 1last month's
discussion it was changed to "Pollution Prevention Initiatives."
This bill would help a facility with some expertise to set up a
process by which they would engage in looking at opportunities to
prevent pollution within their own facility.

The Commission concurred that this proposal is acceptable as
presented.

Air Quality Operation Permits

Mr. Combs explained the change made on line 19 in reference to
Margaret Prahl's comment at last month's meeting. R -

Inert Ingredients Disclosure

Mr. Combs stated that last Wednesday he met with representatives
of Monsanto, National Agricultural Chemical Association (NACA) of
Washington, D.C., Keith Cherryholmes of University Hygienic
Laboratory, Peter Wier of the Center of Health Effects of
Environmental Contamination, Chuck Eckerman of the Department of
Agriculture and Land Stewardship, and staff members James Brown
and Richard Kelley. There was an agreement reached that NACA,
Monsanto and others would be willing to provide the State with
the information on inert ingredients at the time of registration.
They would also be able to declare some of the inert ingredients,
on an ingredient-by-ingredient basis, to be confidential as a
business trade secret.

Mr. Combs related that a copy of the revised legislation was
faxed to meeting participants on Thursday, and written comments
have been received from Earl Spurrier of NACA. At this point
there is concept agreement on disclosure of inert ingredients.
Mr. Combs stated that Mr. Spurrier has some reservations about
CHEEC receiving the inert ingredients information, probably
because he 1is not quite sure what CHEEC does. Mr. Combs noted
that Gwen Wesley of Monsanto commented that she is concerned the
confidentiality aspect will be removed at some point down the
line.

Richard Hartsuck asked what would happen if an inert ingredient
is found that is toxic and hazardous to the public.

Mr. Combs responded that the department could go to the
manufacturer and explain what was found and recommend something
be done, and if it was a bad enough situation the Secretary of
Agriculture could be petitioned by the Commission to withdraw the

. .
registration of the product.

Discussion followed.

Mr. Combs stated that the revised General Permit Authority bill
will be presented tomorrow.
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Mr. Combs commented that in September representatives from CHEEC
and Leopold Center addressed funding needs for those centers and
that he did not hear any conclusion as a result of those
discussions. He asked if there was any desire by the Commission
in regards to this funding.

Nancylee Siebenmann stated that Dr. Burt Kross has indicated to
her that he felt it was unfortunate if the Commission got the
idea CHEEC felt fully funded. He recognized the fact that Dr.
Parkin, in speaking to their funding needs, did not want to be
budget neutral and take funds out of the Leopold Center, but he
feels strongly that they cannot have a credible center of any
dimension - without - the proper funding.. - He hoped the Commission-
would still back them and support them in need of funding.

It was decided that the remainder of the legislation items will
be taken up tomorrow with action to be taken at that time. A copy
of the 1990 Legislation Summary is on file in the department's
Records Center.

RECESS

Chairperson Mohr recessed the meeting at 6:30 p.m., Monday,
October 16, 1989.

MEETING RECONVENES 8:30 A.M., TUESDAY, OCTOBER 17, 1989

KEOKUK GRANT INCREASE REQUEST (continued)

Mr. Stokes presented a history of the Keokuk grant project to
upgrade its wastewater treatment plant and correct compliance
problems. He gave a detailed chronology of events which
addressed the legal fee issue and construction costs.

Mr. Stokes stated that it is a state decision as to whether legal
costs will be allowed and how much should be allowed. He added
that there are various aspects the city would have to go through
to document the legal costs, and then it would be up to the state
to render a decision on whether those costs will be eligible.
Mr. Stokes related that if the state determines the city is
eligible for monies for legal costs, the money would have to come
out of the Grant Increase Reserve Fund. He stated that he does
not think it 1is appropriate to delete communities from the
priority 1list in order to reserve monies to potentially pay for
increase costs not related to construction.

No one from the City of Keokuk was present to address this item.
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This was an informational item; no action was required.

WELCOME

Chairperson Mohr noted Senator Ray Taylor's presence at the

meeting on Tuesday morning and she welcomed him.

BUDGET REQUEST - FY91 AND FY92

Stan Kuhn, Division Administrator, Administrative Services
Division, presented the following item.

For the past three Commission meetings, agenda items regarding
the FY91 and FY92 budget request have been presented. At the
September meeting, the Environmental Protection Commission voted
preliminary approval for the DNR's budget request as it relates
to programs under the EPC's jurisdiction. Priorities and
financial schedules relating to the entire agency budget request
were presented for review.

Final approval of the FY91 and FY92 request, as summarized on the
attached schedules and as previously presented, is recommended.
No significant changes have been made as compared to the budget
request material considered at the last meeting.

The request recommends increased support for Air Quality and
Water Quality testing and monitoring, increased Lottery support
for the REAP program, supplemental General Fund revenues for Fish
and Wildlife, and continuation .of all other DNR programs at
approximately thé current level. Following 1is a summary by
program or division regarding major changes as compared to
current budget levels.

Support: No significant changes in staffing or support are
recommended for the Director's Office. Funds are requested,
through the Coordination and Information Division, to pay dues
for membership in the Mississippi and Missouri River Commissions.
An additional Land Acquisition Agent, modest increases in support
(postage, etc.,), and improved records management are requested
for the Administrative Services Division.

Parks, Recreation and Preserves Division: An additional position
is requested for the Preserves program in order to prepare
management plans for all State Preserves. The budget continues
the increased level of support approved by the last G.A. for
trail and general maintenance. All other operational areas are
continued at approximately the current level
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Forests and Forestry: The FY90 budget included three additional
forestry positions to promote and assist with increased tree
planting efforts. Two positions were added to staff the Loess
Hills Forest area. In FY91, two additional foresters are
requested to provide a higher level of service to landowners,
with particular regard to tree planting. Additional funds are
requested for Loess Hills equipment.

Fish and Wildlife: Two additional Conservation Officers are
requested in accordance with the legislative intent relating to
the non-resident deer and turkey permit legislation. Several
additional staff are requested for the Mississippi Monitoring
~program -to be funded with 100% Federal Funds. - A -additional staff
person plus research and support funding totaling $200,000 per
year is requested for the non-game program to be funded by the
General Fund.

A supplement to the Fish and Wildlife Trust Fund in the amount of
$3,000,000 in FY91 and $4,750,000 in FY92 is requested to
maintain programs at the current level. The alternatives are a
substantial license fee increase or significantly reduced
operations and capital programs.

Energy and Geology: Funds to replace the research drilling rig
are requested. A total of 1.5 additional FTE are requested to
handle drill sample analysis. Additional support is requested to
research water availability in S.W. Iowa, and to make
improvements to the Geographical Information System.

Environmental Protection Division: At a high priority, in
addition to current programs, $798,000 is requested to increase
- Air Toxics monitoring and $493,000 is requested to enhance the
assessment of surface water in rivers. A long-range groundwater
monitoring network would be established at an annual cost of
$493,000. :

Waste Management Authority Division: General funds are requested
to support three existing positions as support from tonnage fees
is phased out. Four additional positions are requested to
enhance efforts related to toxic waste cleanup and recycling.

Well-Capping: Last year, the G.A. provided a supplemental
$300,000 General Fund appropriation to cap rural wells. The DNR
is requesting $40,000 per year to cap wells on State DNR lands as
part of the same, general program. This effort is expected to
take about ten years.

Toxic Waste Clean-up Days: The 1989 G.A. provided $400,000 to
expand the Toxic Waste Clean-up Days program. The DNR 'is
requesting $400,000 in each of the next two years to continue
that level of support.
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REAP Program. The 1989 G.A. appropriated $20 million a year from
the General Fund for the next ten years for this program. The
DNR is requesting that this be supplemented with an additional
$10 million a year from Lottery revenues. This would enhance
State, County and City REAP efforts as provided in the REAP
program. :

Groundwater Program: This program would continue as currently
authorized by previous legislative action. No changes are
requested.

Attached to this item is a summary of the major features of the
budget request for easy reference. Also attached is a schedule
of the Department's -operations ~decision packages in priority"
order, a schedule of each division's priorities and financial
summaries for both the department and each division. Schedules
of Capital programs are included just as in the previous month's
budget item.

Under separate cover, a copy of the official budget as submitted
to the Department of Management is being provided to each EP and
NR Commissioner for review and comment. If desired, additional
detail is available at the bureau, cost center or program level
from the budget system.

The Environmental Protection Commission is requested to approve
the FY91 and FY92 budget request for programs authorized by
chapters 455B, 455C, 455E, and 455F as provided in 455A.5,
subsection 6. Briefly, this covers all of the programs managed
by the Environmental Protection Divison, the Waste Management
Authority Division and the Groundwater Program.

Additionally, the Environmental Protection Commission is
requested to concur in the remainder of the budget request as it
relates to department-wide operational priorities, administrative
functions, Energy and Geology, and programs under the purview of
the Natural Resource Commission. While this is not required by
statute, the Budget Request for the agency will be viewed in more
positive terms if supported by both Commissions. A similar
request has been made to the Natural Resource Commission.

(Budget is shown on the following 11% pages)
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'IOWA DEPARTMENT OF NATURAL RESOURCES
Budget Request Summary, FY91 and FY92 Summary

The following schedules contain department and division
level financial and priority information. Also included are
capital project schedules. This material is presented in
the form and order that staff believe will best provide a
concise, yet complete description of the DNR’s budget re-
quest. Under separate cover, a complete document, as sub-
mitted to the Department of Management, has been provided to
each commissioner.

Request Summary, Selected Key Items............ ceev oo B R ]
Department Mission and Unit Descriptions................. e e 3-5
Department Wide Operations SUMMAYY...eeoeeeeeens e s v eeesnoe cee.6-7

Department wide decision packages for operations in
priority order. Packages #1 through #34 restore operations
to approximately the current level of activity.......... eee..8-12

A summary financial schedule is provided for each division.
Next, a summary of division decision packages is provided.
Following that are narratives explaining the effect of each
package. Department-wide and division priorities are
indicated on each decision package description.

Director’s Office.....ceeu... escssseneceesnrn oo casssssasasd .13-15
Coordination and Information Division.........c.eeeeeivivnnnnn 16-26
Administrative Services DivisSion....ce.ieceeecececsasoasssonssa 27-41
Parks, Recreation and Preserves Division........cccoo.... ...42-50
Forests and Forestry Division......cceieeieeennnereennns ...51-60
Energy and Geological Resources Division..........ceeeeee.on. 61-73
Environmental Protection Division...ceeeceeieeecsccecenanss ee..74-83
Fish and Wildlife Division.....icivecieeceecnneceeens eeees..84-94
Waste Management Authority Division......cccieeeeieiann. ..95-99
Green Thumb PrOgraM...eeeeecscsessccscscccssccnssnsnscnnes 100-101
USGS CooperativVe ProOgramM....eeeeeeeeeesesecsacacocncnsnnas 102-103
Toxic Waste CleanuUpP...cccccccococosscsccsssccscsscsaascssssssslOd
Capital Projects and ProgramS.....ceceeeeeeecsoseesacsasssl105-115

Note: The "Actual FY88-89" column double counts many agency
transfers among various funds and accounts. This shows as a
much higher level of receipts in the "intra state receipts"
line, and the difference is adjusted in expenditures by the
use of the term, "Unspent Balance." This is NOT an unspent
balance. Expenditures for FY88-89 are accurate as of
8/30/89, but final expenditures may be higher due to bills
still being processed in September.
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IOWA DEPARTMENT OF NATURAL RESOURCES
FY91 and FY92 Budget Request Summary

intended to highlight the major fiscal
This summary is not all inclusive. If

The following scheduiles are
features of the DNR'’s request.

more detail or information is needed, please refer to the official re-
quest document, or request additional information. '

General Fund Appropriations

Actual Budget Request Request
Program FY89 FY90 FY9ol FY92
Dept. Operations $11,813,428 $13,441,699 $16,303,686 $16,298,354
USGS Coop Program 185,983 185,983 185,983 185,983
Green Thumb 200,000 200,000 200,000 200,000
Loess Hills Ops. - 105,000 (Included in Dept. Ops)
G.F. Capitals - - 408,000 125,000
Fish and Wildlife
Support - - 3,000,000 4,750,000
REAP G.F. - 7,000,000 20,000,000 20,000,000
Total $12,199,411 $20,932,682 $40,148,315 $41,634,647
Lottery Support
Actual Budget Request Request
FY89 FY90 FY91 FY92
REAP Program - $ 8,000,000 $10,000,000 $10,000,000
Iowa Plan $ 2,000,000 - - -
Toxic Waste
Cleanpup - 400,000 400,000 400,000
Total $ 2,000,000 $ 8,400,000 $10,400,000 $10,400,000
Federal Funds Support
Actual Budget Regeust Request
FY89 FY90 FYol FYo2
Federal Aid -$ 9,842,600 $12,884,623 $12,037,000 $12,645,640
Groundwater Protection Fund
Actual Budget Request Request
FY89 FY90 FYo1l FYO92
Total Resources $ 9,162,138 $ 9,672,465 $ 9,698,759 $ 9,236,276
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Department Operations Expenditures, All Sources

Actual Budget Request Request
FY89 FY90 FYo1l FYo2
Expenditures $40,114,948 $46,792,144 $49,321,094 $49,149,861

Capital Acquisition and Development

Budget Request Request
) o S FY90 N FY91l FY92
Fish and wildlife $ 4,082,500 $ 3,790,000 $ 4,380,000
Marine Fuel Tax 2,425,000 2,351,000 2,250,000
REAP Open Spaces 4,004,000 8,260,000 8,260,000
REAP Land Mngt 2,267,000 2,657,000 2,657,000
General Fund - 408,000 125,000
Total $12,778,500 $17,466,000 $17,672,000

Department Staffing, Equivalent Full Time Positions (FTE’s)

Actual Budget Request Request
FY89 , FY20 FY91l FY92

Director’s Office 4.00 5.95 5.95 5.95
Coordination and

Information 41.39 40.45 42.08 40.45
Administrative

Services 118.51 124.15 125.15 125.15
Parks, Recreation

& Preserves 204.74 207.05 208.05 208.05
Forests and

Forestry 50.77 53.60 57.71 57.71
Energy and v

Geology 54.38 59.12 60.62 60.62
Environmental

Protection 128.90 143.25 156.55 156.55
Fish and wildlife 321.01 324.24 332.24 334.24
Waste Management :

Authority 7.49 11.00 15.00 15.00
Green Thumb 18.22 18.68 18.69 18.69
Total FTE 949.41 987.49 1,022.04 1,022.41
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IOWA DEPARTMENT OF NATURAL RESOQOURCES
Fish and Wildlife Capital and Special Projects
Budget Schedule, FY90

Sources of Funds:

Fishing and Hunting License Revenue $ 807,750
State Habitat Stamp Revenue 1,100,000
State Waterfowl Stamp Revenue 181,500
Turkey Trade Revenue 455,000
Federal Aid - 1,538,250

Total Sources 4,082,500

Uses of Funds:
Wildlife Habitat Stamp Program:

State Land Acquisition v ‘ $ 385,000
County Habitat Cost-Share Grants 550,000
State Habitat Enhancement Cost-Share 120,000
Property Taxes, State Habitat Lands A 45,000
Total FYS90 Habitat Stamp 1,100,000
Wildlife Program:
Wetland Acquisition 154,500
D.U. Grant ; , S 27,000
- Shimon Marsh Outlet Control Structure 35,000
Princeton Area Pump Enclosure , 25,000 B
Otter Creek WMA Pump Station- ) 50,000
Wapello WMA Residence Replacement 80,000
Lake Odessa Shaffer Access road 80,000
Wiese Slough WMA, Dike Renovation ' 25,000
Total Wildlife Area Program : 476,500
Turkey Habitat Acquisition, Trade Funded 455,000
Fisheries Acquisition: - '
Trout & Stream Access Acquisition, Unspecified 200,000%*
Fishing Lake Project Acquisition 800,000~
Total Fisheries Acquisition 1,000,000%*
Fisheries Development:
Blackhawk Lake Fish Barrier : 40,000%
Blackhawk Lake Aeration System Renovation 36,000%*
Union Grove Fishing Jetties 20,000*
- Rathbun Hatchery Research Facility, Design 50,000%*
Rathbun Hatchery Intake Structure Project 420,000%*
Lake Macbride Fish Cleaning Station 40,000*
Lake Manawa Fish Cleaning Station 40,000%*
McIntosh Woods Fish Cleaning Station 40,000%*
Center Lake Aeration System 40,000*
Blackhawk Fishing Pier “ 60,000%
Big Creek Lake Fishing Pier 115,000%*
Hawthrone Lake Aeration System 40,000%*
Walnut Marsh Aeration System 40,000%*
Beaver Lake Fishing Jetties and Structure 50,000%*
Storm Lake Fishing Jetties 20,000
—Total TFisheries Development o ©1,051,000*
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IOWA DEPARTMENT OF NATURAL RESOURCES

JOb

Fish and Wildlife Capital and Special Projects

Budget Schedule, FY91

Sources of Funds:

License Fees : $ 705,000
State Habitat Stamp Revenue 1,260,000
State Waterfowl Stamp Revenue 180,000
Turkey Trade Revenues 250,000
Federal D-J Fisheries Aid 1,395,000
Total All Sources 3,790,000
Uses of Funds:
Wildlife Habitat Stamp Program:
State Wildlife Habitat Acquisition 463,000
County Habitat Cost-Share Grants 630,000
State Habitat Enhancement Projects Cost-Share 120,000
Property Taxes, State Habitat Lands 47,000
Total Habitat Stamp Program 1,260,000
Wildlife Program:
Wetland Acquisition 153,000
D.U. Grant 27,000
Otter Creek Control Structure- 40,000
Fallow Marsh Control Structure 15,000 -
Welch Lake Control Structure 30,000
Upper Iowa Dam Removal i 50,000
Sweet Marsh Service Bldg Remodeling 20,000
Sand Creek WMA Bridge 25,000
Bays Branch Storage Bldg 20,000
Total Wildlife Program 380,000
Turkey Trade Habitat Acquisition 250,000
Fisheries Acquisition:
Trout Stream Acquisition 200,000*
Fishing Lake Acquisition 800,000%*
Total Acquisition 1,000,000%
Fisheries Development: ‘
12 Mile Lake Access Road 50,000%*
Lake Wapello Watershed and Shoreline Renovation 250,000%*
Union Grove Lake Aeration System 40,000*
Viking Lake Aeration System 40,000*
Lake Darling Fishing Jetties (With Dam Renovation) 50,000%*
Blackhawk Lake Fish Cleaning Station 40,000%*
Pleasant Creek Fish Cleaning Station 40,000%*
Honey Creek (Rathbun) Fish Cleaning Station 40,000%*
George Wyth Fishing Pier 50,000* .
Lake Manawa Fishing Pier 125,000%*
Iowa River Fishing Riffle 50,000%*
Basswood Fishing Riffle 50,000%*
Indian Creek Lake Jetties and Structure 75,000%*
Total Fisheries Development 900,000%*
Total All Uses 3,790,000
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IOWA DEPARTMENT OF NATURAL RESOURCES
Fish and wWildlife Capital and Special Projects
Budget Schedule, FY92

Sources of Funds:

License Fees

$1,117,500

State Habitat Stamp Revenues 1,260,000
State Waterfowl Stamp Revenues 180,000
Federal D-J Fisheries Aid 1,822,500
Total All Sources 4,380,000
Uses of Funds:
Wildlife Habitat Stamp Program:
State Wildlife Habitat Stamp Program 460,000
County Habitat Cost-Share Grants 630,000
State Habitat Enhancement Projects Cost-Share 120,000
Property Taxes, State Habitat Lands, 50,000
Total Wildlife Habitat Program 1,260,000
Wildlife Program:
Wetland Acquisition 153,000
D.U. Grant 27,000
Colyn Spillway Renovation B - 20,000
Big Marsh Middle Pool Spillway Extension 20,000
Fox Hills WMA Resid«<nce and Service Bldg 135,000
Total Wildlife Program 355,000
Fisheries Acquisition:
Trout Stream Acquisition 200,000%*
Fishing Lake Acquisition 800,000%*
Total Fisheries Acquisition 1,000,000%*
Fisheries Development:
Lake Macbride Fishing Jetties 35,000%*
Fairport Hatchery Renovation Design 40,000%*
Spirit Lake Remodel Service Bldg 20,000
Spirit Lake Fish Barrier 60,000%*
Lake Icaria Fish Cleaning Station 45,000*
Guttenberg Boat Harbor Renovation 80,000
Big Creek Lake Fisheries Renovation 750,000%*
Rathbun Fish Hatchery Research Facility 500,000%*
Total Fisheries Development 1,530,000
Other Fish and Wildlife Facilities:
Lake Darling Enforcement Storage Bldg 25,000
Lake Darling Office Addition 35,000
Ames/Boone Central Wildlife Research Facility 150,000
Ames/Boone Law Enforcement Storage Bldg 25,000
Total Other 235,000
Total All Projects and Programs 4,380,000
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' IOWA DEPARTMENT OF NATURAL RESOURCES

MARINE FUEL TAX CAPITAL IMPROVEMENTS
FY1990 Budget

Sources Of Funds:

Estimated Cash Balance 7/1/89 .$2,590,000
Minus: »
Contract Encumbrances 6/30/89 S 770,000
Cost-Share Approved Projects 1,1180,000
IDOT Cooperative Projects 98,000 (2,048,000)
Net Unobligated Balance Estimated 7/1/89 542,000
Add:
Estimated MFT Revenues, FY90 2,352,000
Federal Cost Share on Previous and
Proposed Projects (Not Yet Approved) 212,000
Total Estimated Funds Available : 3,106,000
Less Funds Appropriated for Operational Transfers (600,000)

Net Funds available for Capitals and Cost-Share 2,506,000

Capital Projects and Programs:

Lost Island Water Control Structure, Clay $ 50,000 -
Boone Forks Boat Ramp, Hamilton 25,000
LeClaire Access Ramp, Miss River, Scott 50,000
Blue Lake, East Access Ramp, Monona 35,000
Iverson Bottoms Ramp, Upper Iowa River, Allamakee - 25,000
Sweet Marsh Ramps, Bremer : 45,000
Bel Air Access Ramp, Buena Vista 65,000
Elk Rock Ramp, Marion 30,000
Volga River Lake Ramp, Fayette 75,000
Riverton WMA Ramp, Fremont 30,000
Waubonsie Ramp, Fremont 35,000
- George Wyth/Chain-O-Lakes Ramps, Blackhawk 150,000
Skunk River Ramp, Keokuk , 30,000
Red Haw Lake Ramp, Lucas - 30,000
Lizard Lake Ramp, Palo Alto 30,000
Big Creek Lake Ramp, Polk ' 50,000
Hendrickson Marsh Ramp, Story 25,000
Lake Ahquabi Ramp, Warren 30,000
Bluffton Canoe Access, Upper Iowa River, Winneshiek 25,000
Ronan Ramp, Upper Iowa River, Winneshiek 20,000
Twelve Mile Lake Ramp, Emmet 25,000
Silver Lake Ramp, Palo Alto 30,000
Union Grove Lake Ramp, Tama 30,000
Hardfish Access Ramp, Monroe 30,000
Pleasant Creek Ramp Renovation, Linn 15,000
Muddy Bay Ramp, Calhoun 30,000
Templar Park Lagoon Cleanout, Dickinson 15,000
Beaver Lake Ramp and Access, Dallas 50,000
Lennon Mills Ramp, Raccoon River, Guthrie 25,000
‘ Elliot Access Ramp, Montgomery 25,000
——————Lake-Maebride/CoratvitieAcress Ramp, Johnson — 125,000
Indian Creek Ramps and Access Roads, Van Buren 75,000
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Green Island WMA Ramps, Jackson

Bluebird Access Ramp, Buena Vista

Millsite Access Ramp, Plymouth

Upper Dam Site Ramp, Upper Iowa, Winneshiek
West Idewild Access Ramp,

Clear Lake Ramp Renovation, Cerro Gordo
Rathbun Lake Ramp and Parking, Appanoose
Harper's Ferry Access, Modern Latrine, Allamakee
Mini-Waken Lake, Add Ramp Lane, Dickinson
Minnewashta Ramp Replacement, Dickinson

Red Rock WMA Ramp and Parking, Marion
Blackhawk Lake Dredging Design, Sac

Minor Access Renovation Projects

Local Cost Share Projects, New

Access Acquisition, Unspecified
Construction Design and Services

Total, All Projects and Related

230,000
50,000
50,000
40,000
30,000
15,000
35,000
65,000
15,000
35,000
40,000

100,000
50,000

300,000
25,000

100,000

$2,425,000

169
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} IOWA DEPARTMENT OF NATURAL RESOURCES

Marine Fuel Tax Capital Improvements
Budget Schedule, FY91, FY92 & FY93

Sources of Funds: FY91 FyYg2 FY93
Balance Brought Forward 81,000
Revenue 2,400,000 2,400,000 2,400,000
Federal Aid (EPA) 500,000 ~ 500,000
Total Sources 2,981,000 , 2,900,000 2,400,000
Uses of Funds:
Operations Cost-Share,

F/W and Parks/Recreation 630,000 650,000 680,000
Boating Access Development 891,000 530,000 740,000
Local Access Cost-Share 300,000 300,000 300,000
Project Design and Const. 110,000 120,000 130,000
Brushy Creek Lake Const* 500,000 750,000 250,000
Blackhawk Lake Dredging* 250,000~ 250,000
Lake Development Financing 300,000 300,000 300,000

2,981,000 2,900,000 2,400,000

Total Uses

*Note: See the REAP program Open Spaces Account and other

special schedules related to financing the Brushy Creek Lake
project. See the REAP Land Management account for supplemental
funding in FY91 and FY92, in addition to this schedule, for the
financing related to the Blackhawk project. Lake Development
Financing would be used for Lake Shawtee, Lost Grove Lake,

Deer Creek Lake and Whitewater Lake. Access development

projects will be cost-shared with federal sources if available,

but such possible additional funding is not shown in this schedule.
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REAP Open Spaces Account

Budget, FY90, FY91 and FY92

Sources of Funds:
FY89 Supplemental G.F.
Y90 Reqgular G.F.
Standing G.F. Appropriation
Lottery
Interest, Affinity Cards etc.
Total Sources

Uses of Funds:
Land Acquisition:
Brushy Creek
Loess Hills Forest
Open Spaces, Unspecified
Private Matching 75% Grants
Protected Water Areas
Total Acquisition

Development:
Pine Lake Dam/Spillway
Green Island WMA
Mines of Spain
Big Creek Boat Concession
Pleasant Creek Visitor Ctr.
Brushy Creek Lake
Brushy Creek Development
Loess Hills Forest
Pikes Peak Park
George Wyth Redevelopment
Lake Manawa Visitor Ctr.
Maquoketa Caves
Volga River Recreation Area
Lake Macbride Development
Viking Lake Beach Facility

Total Development

Total Acqg. and Dev.

FY90
1,288,000
456,400

2,217,600
42,000
4,004,000

400,000
400,000
633,400
400,400
200,200
2,034,000

500,000
1,250,000
50,000

170,000

1,970,000

4,004,000

FY91

5,446,000
2,772,000

42,000
8,260,000

400,000
400,000
2,421,000
826,000
413,000
4,460,000

1,500,000
120,000
250,000

90,000
90,000
1,000,000

100,000
250,000
90,000
200,000
3,800,000

8,260,000

IOWA DEPARTMENT OF NATURAL RESOURCES

FY92

5,446,000
2,772,000

42,000
8,260,000

400,000
400,000
3,357,000
826,000
413,000
5,396,000

250,000

1,500,000
400,000
100,000

250,000
250,000

114,000
2,864,000

8,260,000

U
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Sources of Funds:

v

IOWA DEPARTMENT OF NATURAL RESOURCES
REAP Land Management Account

FY1990 Project Budget

Transfer of Unobligated Balanée from

Park User Fee Fund

FY89 Supplemental Appropriation

FYS0 Appropriation

FY90 Lottery Revenues

Interest, Affinity Cards, and Tax Recovery (Est.)
Total Source

Uses of Funds:
Minor Maintenance and Design:
Trail Renovation Crews and Materials
Boundary Identification, Survey and Materials

Park
Park

and Recreation Areas, Playground Equip.
and Recreation Areas, Minor Projects

Forest Areas, Minor Projects
Fish and Wildlife Areas, Minor Projects
Project Design and Construction Services

Lake Renovation:

Springbrook Spillway/Dam Renovation

Area Renovation and Replacement Projects:
Lake Wapello Shelters

Lake Wapello Shower and Toilet Bldg

Lake of Three Fires Water Supply Improvements
Palisades-Kepler Shower and Toilet Bldg
Green Valley Pit Vault Latrines (2)
Lacey-Keosauqua Cabin Foundation Repairs
Red Haw Shower and Toilet Bldg

Twin Lakes Modern Latrine

Lake Anita Pit Vault Latrine

Blackhawk CCC Shelter/Latrine Renovation
Pleasant Creek Sewage Lagoon Liners
Education Center Energy Improvements
Nursery Facility Energy Improvements
Shimek Forest Service Bldg Renovation
Prairie Rose Water Supply Improvements
Lake Anita Campground Utilities

Big Creek Concession Bldg Remodel

Total Uses

$

978,500
414,000
146,700
712,800

15,000

$2,267,000

$ 100,000

50,000
100,000
150,000

50,000
200,000
100,000

250,000

40,000
131,000
62,000
120,000
60,000
30,000
120,000
60,000
60,000
40,000
137,000
30,000
30,000
50,000
75,000
42,000
90,000

$2,267,000

/12

/86



] ‘ | IOWA DEPARTMENT OF NATURAL RESOURCES
" REAP Land Management Account

FY1991 Project Budget

Sources of Funds:

FY91 Standing General Fund Appropriation $1,750,500

FY91 Lottery (Requires G.A. Action) : 891,000
Interest, Affinity Cards & Tax Recovery (Est.) 15,500
Total Sources 2,657,000
Uses of Funds:
Minor Maintenance Projects and Design:
Trail Renovation Crews and Materials 100,000
Boundary Identification Surveys and Materials 50,000
Park and Recreation Areas Playground Equipment 100,000
Park and Recreation Areas Minor Projects 150,000
IFish and Wildlife Areas Minor Projects 200,000
Forest Areas Minor Projects 50,000
Project Design and Construction Services 100,000
Lake Renovation:
Lake Darling Spillway/Dam Renovation 480,000
Blackhawk Lake Renovation Financing 250,000
Area Renovation and Replacement Projects: -
Nine Eagles Water Supply Improvements 90,000
Backbone Replace Four Cabins/Renovate Cabins 160,000
Backbone Shower and Toilet Bldg 130,000
Lake Keomah Shower and Toilet Bldg 130,000
Lake Darling Water/Sewer Improvements 200,000
Palisades—-Kepler Pit Vault Latrine 30,000
Lake Wapello Cabin Foundation Repairs 40,000
Springbrook Beach Retaining Wall/Steps 80,000
Stone Park Waterline : 80,000
Chemical Storage Bldgs, Forests (3) 60,000
Lake Wapello Beach Facility Renovation 244,000
Total, All Projects 2,657,000
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IOWA DEPARTMENT OF NATURAL RESOURCES
REAP Land Management Account

Y1992 Project Budget

Sources of Funds:

FY92 Standing General TFund Approprlatlon
FY92 Lottery (G.A. Action Required)

- Interest, Affinity Cards, and Tax Recovery
Total All Sources

Uses of Funds:

Minor Maintenance Projects and Design:

Trail Renovation Crews and Materials

Boundary Identification Surveys and Materials
Park and Recreation Areas Playground Equipment
Park and Recreation Areas Minor Projects
Forest Areas Minor Projects

Fish and Wildlife Areas Minor Projects

Project Design and Construction Services

Lake Renovation: ‘

Lake Keomah Spillway Renovation
Lake Ahquabi Dam Renovation
Blackhawk Lake Renovation Financing

Area Renovation and Replacement Projects:
Bellevue Pit Vault Latrine (2)

Clear Lake Modern Latrine

Pammel Lodge Renovation

Backbone Lagoon-Latrine Development

Geode Pit Vault Latrines (2)

Lacey-Keosauqua Waterline Replacement

Stone Park Sewer Line Replacement

Stone Park Primary and Campground Electrical

Springbrook Cabin Electrlcal/Other Renovation

Pine Lake Water System Improvements

Yellow River Lbr/Fabrication Bldg

Stephens Forest Office/Strg Bldg Renovation
Backbone Shower and Toilet Bldg

Waubonsie Campground Electrical System

Total All Projects

$1,

2

2,

750,500
891,000
15,500

1657,000

100,000

50,000
100,000
150,000

50,000
200,000
100,000

232,000
400,000
250,000

60,000
60,000
50,000
60,000
60,000
100,000
200,000

50,000

50,000
75,000
40,000
30,000
130,000

60,000

657,000

114
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Brushy Creek Lake Construction
Supplemental Financing Schedule

Sources of Funds: FY91 ‘ FY92 FY93
REAP Opén Spaces Account 1,000,000 1,500,000 500,000
D-J Federal Fisheries Aid 500,000 750,000 250,000
Marine Fuel Tax ‘ 500,000 750,000 250,000

Total 2,000,000 3,000,000 1,000,000

1988 and Previous Lottery Appropriations

The following funds are currently programmed, but not obligated,
for projects previously budgeted under previous lottery .
appropriations. All other lottery projects have been completed
or are currently obligated under construction contracts, grant
agreements or land purchase options.

Union Grove Renovation-Silt Dam, Upper Arm 90,000
Cedar Falls-Waterloo Bike Trail 50,000
Templar Point Development 110,000
Lighthouse Point Development 110,000
Pikes Peak Park Development - 160,000
Maquoketa Caves Park 65,000
Western Iowa Trails Center 250,000
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October 1989 Environmental Protection Commission Minutes

Mr. Kuhn stated that the Natural Resource Commission as well as
the Environmental Protection Commission was presented a copy of
the departmentwide budget. He related that a summary of the
major changes for each division was included and he explained the
budget in detail. ‘

Mike Earley commented that he asked for clarification on the
following items last month: 1) page 6, the Refunds &
Reimbursements that went from $138,198 to a 1little over one
million dollars; and 2) the printing expense that moved from
one-half million to more than three quarters of a million
dollars. :

Mr. Kuhn explained that on the receipts it relates to some fund
transfers for various accounts in the Energy & Geology Division.
That division has a surplus in utility refunds that they want to
use this year, and following years, for increased support of
their energy conservation programs. There is about one-half
million dollars and that is one of the reasons the Refunds &
Reimbursements shows the increase it does. He noted that the
numbers are essentially accountants conveniences and do not
represent reality in a sense of the word. Mr. Kuhn stated that
as the state moves toward generally - accepted accounting
principles some of those problems will be addressed.

Mr. Kuhn explained that the increase in printing costs was due to
the legislature giving intent to increase the number of pamphlets
and brochures to promote parks and recreation programs. A
smaller portion relates to the Waste Management Authority
Division to promote increased recycling efforts.

Chairperson Mohr asked if the memberships for the Missouri and
Mississippi River Commissions was dropped a few years ago.

Mr. Kuhn responded that, as he recalled, it was dropped but later
reinstated at a very low priority.

Clark Yeager requested that a status report on these commissions
be given at a future meeting.

Mike Earley commented that he was not satisfied with Mr. Kuhn's
response concerning the increase in the figure for Refunds and
Reimbursements being a plugged figure, and he requested more
detail on the make-up of that budget item.

Mr. Kuhn replied that he will do some research and provide this
information back to the Commission.

Mike Earley reguested that the Commission be provided gquarterly
i

budget reports with variance allowances shown.

Director Wilson stated that a routine monthly report with the
requested budget information can and will be provided to the
_Commission at future meetings.
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Environmental Protection Commission Minutes October 1989

General discussion followed ‘regarding various items in the
budget. ’

Motion was made by Mike Earley to approve the Budget Request for

FY 91 and FY 92 as presented. Seconded by Nancylee Siebenmann.
Motion carried unanimously.

REFERRALS TO THE ATTORNEY GENERAL

Mike Murphy, Bureau Chief, Legal Services Bureau, presented the
following item.

The Director requests the referral of the following to the
Attorney General for appropriate 1legal action. Litigation
reports have been provided to the Commissioners and are
confidential pursuant to Iowa Code section 22.7(4).

Gilbert John Fjone (Swaledale) - penalty collection/solid waste
Glenn C. Sevick (Mason City) - penalty collection/solid waste
Richard Kleindolph (Muscatine) - penalty collection/solid waste
Robert Fisch (Manchester) - penalty collection

Jeffrey Allen Miller (Shell Rock) - penalty collection
Petroleum Marketing Company, Inc. (Malcolm) - wastewater
McGinnis/Patten/Lewis (Council Bluffs) - solid waste

Petroleum Marketing Company, Inc.

Mr. Murphy stated that Petroleum Marketing Company (PEMCO) owned
and operated a facility which was recently sold. He related that
the company was trying to get their wastewater operations into
compliance from 1976 into 1987 and adequate progress was not
made, so an Administrative Order was issued. He expanded on
requirments in the Order. Initially, the order was not complied
with but they did institute the operation and maintenance
measures required of them. PEMCO wanted to wait and monitor to
see 1if they could meet amendments without facility improvements,
and they did comply from February through April of 1988 but in
the fall there were additional discharge violations. As of this
time, facility improvements have not been made and staff is
asking referral.

Mr. Murphy pointed out a typographical error in the litigation
report on page[2, the date should be March 15, 1988 rather than
1989.
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October 1989 Environmental Protection Commission Minutes

APPOINTMENT - MIKE RATHBURN (PEMCO)

Mike Rathburn, Joy Marketing Company of Tulsa, Oklahoma, stated
that his company hired Hawkeye Engineering to 1look over the
proposal they received as they did not understand everything
involved in having a 1lagoon. He presented a chronology of
communications with DNR and Hawkeye Engineering over the last
several years.  He stated that they are guilty of not
understanding the problems to the point of pressuring Hawkeye
Engineering to get the company into compliance. He noted that
Petroleum Marketing Company recently sold the property at a
distressed price.

Discussion followed.
Motion was made by William Ehm for referral to the Attorney

General's Office. Seconded by Richard Hartsuck. Motion carried
unanimously.

APPROVAL OF CONTESTED CASE CONSENT ORDER--FINLAN LANDFILL

Mike Murphy, Bureau Chief, Legal Services Bureau, presented the
following item.

The Commission 1is requested to approve the enclosed Consent
Order. The department initiated proceedings to revoke the permit
of Finlan Landfill, Inc. Proceedings were continued while
transfer of the property was pending. 1In light of the extensive
history of this matter, including prior revocation proceedings
and two court Consent Decrees, the department is concerned that
firm, final legal requirements are in place to resolve this
matter, including clear obligations on the successor to this
landfill. The Consent Order 1is intended to be a final
administrative resolution of these matters.

(Consent Order is shown on the following 4 pages)
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IOWA DEPARTMENT OF INSPECTIONS AND APPEALS

Division Of Appeals and Fair Hearings
Lucas State Office Building
Des Moines, Iowa 50319

IN THE MATTER OF:
CONSENT ORDER AND DECREE

Finlan Landfill, Inc. and DIA NO. 89-~DNR-17

Larry White and Archie Drury

NOwW, on this day of , 1989,
the Administrative Law Judge 1is presented with the
petitioner's petition seeking the revocation of Iowa
Sanitary Disposal Project Permit No. 19-SDP-1-72P issued
to Finlan Landfill, Inc. pursuant to the provisions of
Chickasaw. District Court - Decree No. 13-3-88, dated
November 14, 1988, for failure to meet the requirements
of Sections 455B.301 through 455B.311, the rules issued
thereunder, the conditions of said permit and the

provisions of Chickasaw District Court Decree

No. 13-3-88. The court having read the petition, as
amended, and being otherwise advised by the parties,

EINDS:

1. The court has jurisdiction of the parties and the

subject matter of this action and the parties' consent

to entry of this consent order, judgment and decree.
2. Respondents Finlan Landfill, 1Inc. and Larry White
admit the wviolations alleged in the petition, as

amended.
3. Archie Drury as the proposed successor and purchaser

of the landfill that is the subject of this order hereby
also consents to the jurisdiction of this order and
consents to the terms and provisions of this order.

THEREFORE, it is hereby ordered, adjudged and decreed
that:

1. Finlan Landfill, Inc. and Larry White will enter
into a lease agreement to lease the operation of Finlan
Landfill, Inc. sanitary landfill under Permit No. 19~
SDP-1-72P not later than October 1, 1989 to

Archie Drury.

2. Finlan Landfill, Inc., Larry White, and Archie Drury
shall immediately <comply with- the provisions of

Departmental Rule 567--Iowa Administrative Code (IAC)
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102.8 governing the transfer of a sanitary disposal
project permit.

3. Terracon Environmental, Inc. has been hired to
prepare a Hydrogeologic Study/Hydrogeologic Monitoring
Plan to comply with the provisions of Special
Provision 8 of the current permit and also to prepare
Part 1 of the Comprehensive Plan required in Special
Provision 13 of the current permit. A schedule of work
shall be filed with the DNR by September 15, 1989,
These plans are to be completed in sufficient time that
the Department of Natural Resources (DNR) will have time
to review and approve them by March 15, 1990. If
substantial progress on the plan is not being made
between September 15, 1989 and March 15, 1990, upon
notice from DNR, operation of the landfill will be
suspended until the planning is current with the
schedule filed by Terracon Environmental, Inc.

4. The Department of Natural Resources agrees to extend
the 60-day period provided for the permit transfer set
forth in Rule 567--IAC 102.8(2) up to six (6) months,
contingent on continued compliance with the planning
requirements described in paragraph 4 and all permit and
rule requirements pertaining to the landfill.
Archie Drury, however, shall be required to comply with
the provisions of Rule 567--IAC 102.8 requiring the
written application to the DNR within 30 days of the
‘transfer for a transfer of the permit. '

5. Finlan Landfill, Inc. and Larry White, in consider-
ation of this substantial extension of time, agree to
consent to the termination and revocation of Permit
No. 19-SDP-1-72P on March 15, 1990.

6. Archie Drury consents to and recognizes the fact
that if he has not complied with all DNR requirements
needed for the transfer of the subject permit within the
provisions of Rule 567-~IAC 102.8(2) amended to extend
the period from 60 days up to March 15, 1990 (i.e., if
the planning requirements described herein or other
permit or rule requirements pertaining to the landfill
are violated) that upon notice from the DNR no valid
permit will exist for the said Finlan Landfill, and
Finlan Landfill, 1Inc., Larry White and Archie Drury
recognize that they will be required to begin proper
closure procedures immediately.

7. Larry White will dismiss with prejudice his
bankruptcy complaint against the Department of Natural
Resources, Adversary No. L-89-0149D before October 1,

1989. .

8. Archie Drury shall be required to operate the
landfill and fully comply with all the conditions of the
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Finlan Landfill permit 19-SDP-1-72P from date of lease
until a new permit is issued - in the name of

Archie Drury.

9. Nothing in this order shall be construed to relieve
anyone from closure obligations under Iowa laws,

departmental rules or permit provisions.

10. In accordance . with new statutes and rules, the
holder of a new or revised permit will be required in
the permit to submit a closure/post-closure plan, a
financial assurance plan, an emergency response and
remedial action plan, and a financial assurance
instrument in accordance with  the implementation
schedules to be included in closure/post-closure rules,
financial assurance rules, emergency response and
remedial action rules, and financial assurance

instrument rules to be adopted.

11. This  Consent Order and Decree shall be a final
decision of the agency under Iowa Code section 17A.15.
Wherever the name Archie Drury appears in this Order, it shall also

include his corporation ALD Environmental Recovery, Inc.

AMY CHRISTENSEN COUCH
Administrative Law Judge
Department of Inspections and Appeals

Lucas State Office Building
East 12th and Walnut

Des Moines, Iowa 50319
Telephone: 515/281-6406

Approved as to form and content:

FINLAN LANDFILL, INC. .
. Richard Howes

Howes & Anderson, P. C.
612 Equitable Building
: 604 Locust Street
Larry White, President Des Moines, Iowa 50309
.Telephone: 515/282-9000
Attorney for Finlan
Landfill, Inc.

By:
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Larry White, Individually Attorney for Larry White

Archie Drury, Individually Attorney for Archie Drury

IOWA DEPARTMENT OF

NATURAL RESOURCES Victor N. Kennedy
Legal Services Bureau

Wallace State Office Bldg.
Des Moines, Iowa 50319-0034
Telephone: 515/281-8889
Larry J. Wilson, Director Attorney for Petitioner

By:

ENVIRONMENTAL PROTECTION COMMISSION

.

Charlotte Mohr, Chair

By:

(A:CDO1.CI/258-89/sc)
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~Mr. Murphy explained the history and details of this case.
Motion was made by Nancylee Siebenmann for approval of the

Contested Case Consent Order for Finlan Landfill. Seconded by
Mike Earley. Motion carried unanimously.

1990 LEGISLATION PACKAGE (continued)

Mr. Combs  distributed a copy of the General Permits bill and
explained same. ~

Inert Ingredients Disclosure

Mr. Combs reviewed the Inert Ingredients Disclosure legislation
and the meeting with interested parties last Wednesday. He
stated that agreement was reached, in concept, that the companies
would be willing to disclose to DNR and the Department of
Agriculture the inert ingredients in pesticides. This would be
done when they register their product in the State of Iowa. Mr.
‘Barl Spurrier of NACA provided written comments expressing
concerns with the disclosure of the information to CHEEC, and
Monsanto expressed the same concerns.

Richard Hartsuck asked what the objection is to giving this
information to CHEEC.

Mr. Combs stated that he thought Mr. Spurrier did not really
understand what CHEEC would use the information for, and he was
concerned that in academic research papers they may release the
conf1dent1a1 trade secret,

APPOINTMENT - JOHN SCHWIEBERT

John Schwiebert, Business Consultant to Neuro Bio-Tox Corporation
of Iowa City, distributed a notebook containing a voluminous
amount of information pertaining to inert ingredients in
pesticides and herbicides. Mr. Schwiebert stated that the
information was put together by Dr. Vernon Varner and contains
about seven years work. He asked the Commission to at least read
the first 18 pages which contain Dr. Varner's letter. He gave a
very lengthy presentation on this subject and pointed out
examples of various specimen labels which indicated a large
percentage of inert ingredients. His main concern was that scme
of the chemicals contained as much as 70% to 95% inert
ingredients and the public does not know what is there. He
emphasized that as a citizen he has a right to know what he is
being exposed to through these inert ingredients. :
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Mr. Schwiebert told the Commissioners that they, as an appointed
commission by the Governor, stand in the best position in the
world to act on something that not one state in this nation has
stood on yet today.

In conclusion, Mr. Schwiebert told the Commission that not one of
the fifty states has been able to withstand the pressure of
chemical companies because they are going to hide behind the same
thing they have hiding behind for vyears, and that is the
confidential business act. He urged the Commission to use one of
their study sessions for this topic. Mr. Schwiebert reiterated
that he has a right to know what he is being exposed to.

Mike Earley asked Mr. Combs his reaction to Mr. Schwiebert's
presentation.

Mr. Combs stated that he understands Mr. Schwieberts frustration
and would like to provide the information to the public, but on
the other side of the coin to be balanced is the free enterprise
system and business confidentiality of trade secrets. He related
that the public is entitled to some of the information but we do
not know where to draw the line. Mr. Combs pointed out that this
bill is a first step to get the information to the state so that -
the state ¢can engage in more directed activities to protect
public health and the environment in regards to these compounds.

Richard Hartsuck stated that he spoke strongly yesterday in favor
of disclosure, but the trade secret problem must be realized. He
added that he would 1like to see CHEEC remain on the list of
agencies to be provided the information.

Mr. Combs explained the following options the Commission could
take: 1) approve the 1legislation proposal as presented; or 2)
draft another option with  complete disclosure and no

confidentiality provision. BN

William Ehm stated that he feels the Inert Ingredients Disclosure
legislation 1is an excellent first step. He added that even if
the public was provided complete disclosure information they
probably would not know what to do with it.

Mike Earley stated that the Commission's job is to protect the
environment, and this is a chance to tell the legislature how
strongly the Commission feels about full disclosure of all
ingredients and let them do the balancing. He added that Mr.
Schwiebert has made a very persuasive argument that the
Commission should be very sensitive to.

Motion wa

- el

made by Clark Yeager to approve the

s 19
Package as presented. Seconded by Richard Hartsuc

0 lLegislation
.

g
k

Nancylee Siebenmann asked what Mike Earley had in mind regarding
full disclosure in lieu of what was presented.
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Mike Earley responded that he would require a label or something
to appear 1in the package that lists all of the ingredients and
the percentage composition.

Mr. Combs stated that in regards to labeling he is not sure that
state law would be appropriate in that area. He added that it is
his understanding that states cannot require additional 1labeling
requirements, but they can require disclosure of the information.

Mr. Combs explained that the information will be provided to the
department. However, 1if a certain substance is found the
department could tell the public that it found a particular
chemical but it could not disclose to the public the product that
contains the ingredient.

Mike Earley stated that he would 1like full disclosure in the
registration and a provision to make it a matter of public
information. He commented that he would be in favor of the
legislation package with the exception of the Inert Ingredients
Disclosure proposal, unless it is changed to full disclosure to
the public.

Chairperson Mohr requested a roll call vote on Clark Yeager's
motion to approve the 1990 Legislation Package as presented.
"Aye" vote was cast by Commissioners Ehm, Hartsuck, King, and
Mohr. "Nay”" vote was cast by Commissioners Earley and
Siebenmann. Motion failed due to a lack of concurrance of a
majority of the Commission on a vote of 4-Aye and 2-Nay.

Clark Yeager was temporarily out of the room when the vote was
taken.

Motion was made by William Ehm to reconsider the 1990 Legislation
~ Package. Seconded by Richard Hartsuck.

Chairperson Mohr requested a roll call vote. "Aye" vote was cast
by Commissioners Ehm, Hartsuck, King, Yeager, and Mohr. "Nay"
vote was cast by Commissioners Earley and Siebenmann. Motion

carried on a vote of 5-Aye and 2-Nay.

Motion was made by Mike Earley to exclude the Inert Ingredients
Disclosure proposal from the 1990 Legislation Package and vote on
approval of the remainder of the package. Seconded by Nancylee
Siebenmann. Motion carried unanimously.

Richard Hartsuck stated yesterday that he did not strongly
believe in the trade secret idea; however, he now feels a major
economic factor 1is being dealt with in this case, and if
disclosure is required it is not known what the economic
consequences might be. He suggested that this proposal be
approved as is and have a study done, because it can always be
made more stringent but once full disclosure is required it
cannot be weakened.
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Mike Earley stated that he thinks that the Commission should take
the opportunity they have been presented with to protect the
environment.

Motion was made by Mike Earley to amend the Inert Ingredient
Disclosure legislative proposal to provide for full disclosure of
all ingredients at the time of registration and require public
access to that information. Seconded by Nancylee Siebenmann.

Richard Hartsuck stated that he feels the Commission should not
take the most extreme position and then 1let the legislature
exercise wisdom. He added that the Commission should act as if
their recommendations are going to become law, otherwise it's a
cop out.

Mr. Combs explained that the motion before the Commission would
delete everything from page 1, line 14 through the end of the
bill.

Clark Yeager stated that he feels the original proposal drafted
by staff is attainable and the motion for full disclosure and
making it available to the public is not attainable.

Nancylee Siebenmann stated that she sees the Commission as the
public protection of the environment, but she also shares some of
Commissioner Hartsuck's concerns that a radical change may not
stand a chance of passing in that form. She added that she feels
the Commission is charged with the responsibility for the
environment and for at 1least giving that measure to the
1egislature in a strong enough way that they will have to deal
with the issue as they see fit.

Discussion followed.

Chairperson Mohr requested a roll call vote on Mike Earley's
motion to amend the Inert Ingredients Disclosure legislative
proposal. "Aye" vote was cast by Commissioners Earley and
Siebenmann. "Nay" vote was cast by Commissioners Ehm, Hartsuck,
King, Yeager, and Mohr. Motion failed on a vote of 2-Aye and

5-Nay. B

Motion was made by Clark Yeager to approve the Inert Ingredients
Disclosure legislation as originally presented by starrt.
Seconded by Rozanne King. Motion carried unanimously.

PUBLIC PARTICIPATION

Chairperson Mohr announced public partlclpatlon at 11:00 a.m.; no
one requested to speak.
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REFERRALS TO THE ATTORNEY GENERAL (Continued)

Glenn C. Sevick

Mr. Murphy stated that this referral relates to the first one on
the list which is for Gilbert Fjone. 1In April, both parties were
issued Administrative Orders dealing with an open dump on
property owned separately by each party. The orders required the
property owners to clean up the dump and to pay a $400 penalty.
Neither party appealed and both parties have made some effort to
do clean up, but the clean up is not completed. The penalty was
not paid and the time period for paying it is past.

APPOINTMENT - GLENN SEVICK

Glenn Sevick addressed the Commission stating that he paid a fine
for dumping which occurred on property he does not own, and he
has a receipt for surveying. 'He noted that he had battery cases
removed and he has receipts from the 1landfill where they were
. disposed. He related that Mr. Fjone has gone in and done some
“bulldozing and some batteries have been put back on his (Mr.
Sevick's) property. Mr. Sevick noted that he has agreed to share
half the cost of having the boundary line surveyed again, but he
has not heard from Mr. Fjone as to whether he will agree to pay
half.

Nancylee Siebenmann asked Mr. Sevick if he was aware of the
appeal process with the department.

Mr. Sevick responded that he was in the hospital during part of
the appeal period.

Mr. Sevick stated that there is a corner of the area where it has
not been determined who owns the property.

Mike Murphy stated that a similar situation occurred a year ago
at another location on this property and there was a dispute in
regards to property ownership, and an administrative order was
issued. Mr. Sevick appealed that order and all three parties
paid a penalty and the matter was settled. :

Mr. Murphy stated that this situation is very similar as there is
some dispute about property ownership on a small piece of land.
He added that the matter cannot be resolved today. If an appeal
had been made; settlement may have been reached.

Motion was made by Nancylee Siebenmann fdr referral to the
Attorney General's Office. Seconded by Rozanne King. Motion
carried unanimously. :
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Gilbert J. Fjone

Mr. Murphy briefed the Commission on the history of this case.
Motion was made by Rozanne King for referral to the Attorney
General's Office. Seconded by Nancylee Siebenmann. Motion
carried unanimously. '

Richard Kleindolph

Mr. Muprhy briefed the Commission on the history of this case.’
Motion was made by William Ehm for referral to the Attorney
General's Office. Seconded by Rozanne King. Motion carried
unanimously.

Robert Fisch

Mr. Murphykbriefed the Commission on the history of this case.

Motion was made by Clark Yeager for referral to the Attorney
General's Office. Seconded by Richard Hartsuck. Motion carried
unanimously. : . ,

Jeffrey Allen Miller

Mr. Murphy briefed the Commission on the history of this case.
Motion was made by Nancylee Siebenmann for referral to the
Attorney General's Office. Seconded by William Ehm. Motion
carried unanimously.

McGinnis/Patten/Lewis

Mr. Murphy briefed the Commission on the history of this case.
Motion was made by William Ehm for referral to the Attorney

General's Office. Seconded by Rozanne King. Motion carried
unanimously.

GENERAL DISCUSSION ITEMS

Teresa Hay gave a report on Toxic Cleanup Days which were

recently held around the state.

Compliance and nf
S

e cement o¢f the Househcold Hazardocus Waste
program was discus

ed.
Clark Yeager expressed concern with the article written by Dr.
Peter Isacson regarding drinking water and low birth rate babies.
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ADDRESS ITEMS FOR NEXT MEETING

Budget expenditure balance
Waste hierarchy discussion - Commission position
A.G. update on Aidex and other referrals

NEXT MEETING DATES

November 20-21, 1989
December 11-12, 1989
January 16-17, 1990 (Tues-Wed)

ADJOURNMENT

With no further business to come before the Environmental
Protection Commission, Chairperson Mohr adjourned the meting at
12:30 p.m., Tuesday, October 17, 1989.

AA/L//%(/M

on, Diréctor

fZZ%”?CZ%é% §&é%%2%un%¢%%K,J

NdnéYli?/Siebenmann, Secretary
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